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REQUEST FOR PROPOSALS

(This is not an order)

R RFP FMPA 2024-111
E Florida Municipal Power Agency

T TO: 8553 Commaodity Circle Date Issued: September 18, 2024
U Orlando, Florida 32819

R Attn: Sharon Samuels Telephone: (407) 355-7767
N

SEALED PROPOSALS MUST PHYSICALLY BE IN THE FLORIDA MUNICIPAL POWER AGENCY OFFICE PRIOR
TO PROPOSAL OPENING AT 10:00 A.M. oN OCTOBER 17, 2024, WHICH WILL BE IN THE FMPA FIRST
FLOOR CONFERENCE ROOM LOCATED IN THE FMPA BUILDING AT 8553 CoMMODITY CIRCLE, ORLANDO,
FLORIDA 32819.

» Proposals shall be submitted on the forms provided and must be manually signed.

» Proposals shall be sealed in an envelope with the proposal number, opening date, and
time clearly indicated.

» Proposals received after the opening date and time may be rejected and returned
unopened.

» The attached Request for Proposals shall become part of any purchase order resulting
from this Request for Proposal.

DESCRIPTION

SEPTEMBER 2024

Florida Municipal Power Agency
Request for Proposals for
Purchase & Delivery of
Bulk Chemicals & Gases

See attached Request for Proposals, General Conditions, Specifications, and Proposal Forms for detailed
description.

It is the intent and purpose of the Florida Municipal Power Agency that this Request for Proposal promotes
competitive bidding. It shall be the proposer's responsibility to advise if any language, requirements, etc. or any
combination thereof, inadvertently restricts or limits the requirements stated in this Request for Proposal to a single
source. Such natification must be submitted in writing and must be received by not later than ten (10) days prior to
the proposal opening date.



ADVERTISEMENT
Proposal For
September 2024

FLORIDA MUNICIPAL POWER AGENCY
REQUEST FOR PROPOSALS FOR
PURCHASE & DELIVERY OF
BuLK CHEMICALS & GASES

REQUEST FOR PROPOSALS
FMPA 2024-111

Sealed proposals will be received by the Florida Municipal Power Agency (FMPA), 8553
Commodity Circle, Orlando, Florida 32819 until 10:00 A.M. oN OCTOBER 17, 2024, when at that
time Proposals will be opened publicly by a FMPA representative.

The proposal is for the Purchase & Delivery of Bulk Chemicals & Gases as more fully
described in the Request for Proposals package.

RFP packages for this project may be obtained from FMPA at the above address, by telephone
(407) 355-7767, via e-mail request to bidinfo@fmpa.com, or via Internet download at
www.fmpa.com.

No proposal may be altered, withdrawn, or resubmitted after the scheduled closing time for
receipt of proposals. Proposals received after the day and time stated above will not be
considered.

Proposals will be accepted for Purchase & Delivery of Bulk Chemicals & Gases from companies
who have established, through demonstrated expertise and experience, that they are qualified to
provide the services as specified.

The Florida Municipal Power Agency reserves the right to reject any and all proposals in total or
in part and to waive defects in proposals.

Jacob Williams
General Manager and CEO
Florida Municipal Power Agency



FLORIDA MUNICIPAL POWER AGENCY
Request for Proposals for
Purchase & Delivery of
BULK CHEMICALS & GASES

FMPA Description

Formed by Florida’s municipal electric utilities in February 1978, the Florida Municipal
Power Agency (FMPA or the Agency) is a non-profit, governmental, wholesale electric
utilities company created to serve the needs of municipal electric utilities in Florida. There
are currently 33 Members of FMPA who participate at varying levels in Agency activities.

Introduction - General Description of Services Sought
Florida Municipal Power Agency, (FMPA/Owner) invites proposals for purchase &
delivery of Bulk Chemicals & Gases to our power plants. Pricing is delivered to the site.

The generating facilities are located as follows:
Cane Island Power Park, 6075 Old Tampa Hwy, Davenport, FL 33896
Mulberry Energy Center, 3600 Co Rd 555, Bartow, FL 33830
Sand Lake Energy Center, 8275 Exchange Dr, Orlando, FL 32809
Treasure Coast Energy Center, 4545 Energy Lane, Fort Pierce, FL 34981

Other potential sites in the maintenance scope are located throughout Florida;
additional location details will be provided as they become available.

Based on the relevant previous experience, your company has been selected to receive
this RFP and is invited to submit a proposal to supply the product and services
described herein.

Upon selection of one or more Contractors, FMPA will enter into a Master Agreement
specifying terms and conditions. The term shall be for a period of five (5) years; with
extension opportunities. FMPA will issue a Purchase Order with specifics and quantities.

The submission of a proposal implies a general acceptance on the part of the bidder of
the terms of this RFP, form of contract, and especially of those parts establishing
warranties and guarantees.

FMPA and Other Users

This RFP and specification are requesting bids for the specified services to be provided
to FMPA. It is anticipated that Municipal Electrical Systems other than FMPA may wish
to purchase the specified services. Therefore, the bidder(s) is requested to extend the
guoted price to any municipal system. In that event, all of the applicable terms and
conditions of this specification shall apply.

Purchasing Services
Subsequent to the award, FMPA shall issue Purchase Orders to the Contractor(s)
awarded the agreement pursuant to this Request for Proposal.



Indemnity

After notification of award, the successful bidder shall indemnify and save harmless FMPA
from and against all claims, suits, actions, damages, or causes or action arising during the
terms of the resulting agreement for any personal injury, loss of life, or damage to property
sustained by reason of a result of the performance of the services or delivery of goods for
which the resulting agreement was entered into, or its agents, employees, invitees, and
all other persons, and for and against any orders, judgements, or decrees, which may be
entered thereto, and from and against all costs, attorney's fees, expenses and liabilities
incurred in or by reason the defense of any such claim, suit or action, and the investigation
therefore.

Nothing in the award, resulting agreement, contract or Purchase Order shall be deemed
to affect the rights, privileges and immunities of FMPA as set forth in Florida Statute
768.28.

The successful bidder(s) covenants and agrees to indemnify and save harmless FMPA
and to defend from all cost, expenses, damages, attorney's fees, injury or loss to which
FMPA may be subjected by any person, firm, corporation, or organization by reason of
any wrongdoing, misconduct, want, or need of care or skill, negligence or default or breach
of contract, guaranty, or warranty, by the successful bidder(s), his employees, his agents
or assigns.

Notice to Proposers

Sealed proposal packages will be received until 10:00 A.M. oN OCTOBER 17, 2024
("Proposal Due Date") at the offices of Florida Municipal Power Agency. Each proposer
is required to submit a Proposer Information Form (included in this RFP package), other
forms included in this package as appropriate, and all other information necessary to allow
a complete evaluation of the proposal. Registered proposers will be notified through the
issue of RFP addenda of any change in the Proposal Due Date or other necessary revision
to information contained in this RFP. FMPA reserves the right to reject all proposals
received after the Proposal Due Date.

One (1) original hard copy (including original signatures) and one (1) electronic version of
the proposal response package (Do not send via email) should be sealed and delivered
to the following address:

Ms. Sharon Samuels

Florida Municipal Power Agency
8553 Commodity Circle
Orlando, Florida 32819

Clearly legible on the outside of the sealed envelope shall be “BULK CHEMICALS &
GASES, FMPA RFP 2024-111".

Duration of Offer

Proposals submitted in response to this RFP are irrevocable 90 days. This period may be
extended at FMPA's request only by written agreement of the proposer. The content of
this RFP and the proposal of the successful proposer will be included by reference in any
resulting contract.



8. Right of Rejection
This RFP is not an offer establishing any contractual rights. This solicitation is solely an
invitation to submit proposals.

FMPA reserves the right to:
« Reject any and all proposals received in response to this RFP;
« Waive any requirement in this RFP;
« Waive any irregularities, regardless of the severity
« Not disclose the reason for rejecting a proposal;
« Not select the proposal with the lowest price; and
o Seek and reflect clarifications to proposals.

« Negotiate with the selected bidder in the event that the price exceeds
available funds.

. Award to more than one bidder;

o  Select the proposal that is in the best interest of FMPA

9. Proposal Contents
The submission of a proposal implies a general acceptance on the part of the bidder of
the terms of this form of contract, and especially of those parts establishing warranties
and guarantees

The proposal should include a description of the firm’'s capabilities and experience with
providing the requested services, including a description of any special qualifications
which are indicative of working familiarity with similar projects.

The following information must be included:

1.

Demonstration of first-hand experience in providing similar services to those
requested in this RFP;

Description of the resources available, including staffing levels, equipment and
capabilities; and locations;

Proof of Insurance coverage;

Proof of licenses and certifications as applicable;

Safety protocols;

Identification of any work or services that may be provided by a subcontractor.
Bidder shall provide information similar to that above concerning subcontractor’s

equipment, personnel, and gualifications; including a minimum of two (2) reference
projects with similar scope of work. If after award of the RFP, the successful
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10.

11.

12.

bidder(s) desire to utilize a subcontractor other than listed in the bid, the bidder
must obtain approval of the subcontractor from FMPA. Denial of a subcontractor
by FMPA will NOT absolve the bidder from getting the work done for the contracted
price;

7. List of at least two (2) references for which similar projects were conducted,
including name, company, title, phone number and email address, and a brief
description of the project including the start and end dates;

8. The name and contact information of the person in Bidder’s company who would
be the official contact person for any contractual relationship.

9. Fully executed forms as provided in Bid Forms;

RFP Schedule
FMPA's timetable for this RFP process is shown below. Note that the dates shown are
only estimates and may be modified at any time by FMPA.

Public Notice/Distribution of RFP September 18, 2024
Questions & Answers Deadline (via email) September 30, 2024
Sealed Proposals Due Date October 17, 2024

Notice of Award (Estimated date) November 15, 2024

Questions and Answers

Questions will be taken from potential bidders who notify us that they will be a bidder. We
reserve the right not to answer other questions. Questions will be accepted through
deadline noted above. Submit questions via email to sharon.samuels@fmpa.com .
Questions will be answered and distributed to all bidders.

Upon receipt of this Request for Proposals (“RFP”), potential Contractors shall
immediately cease direct contact with individual FMPA or Generating Facility employees
regarding the subject matter of this RFP.

Evaluation

The proposals will be evaluated based on information provided by each proposer by the
Proposal Due Date. No additional data will be considered after the Proposal Due Date,
except for clarifications requested by FMPA. FMPA will evaluate the proposals in terms of
cost and other quantitative and non-quantitative factors.

Selection and rejection of proposals and notification of proposers at all stages will remain
entirely with FMPA's discretion. FMPA intends to notify proposers not selected under this
solicitation within a reasonable amount of time.

The evaluation criteria will include a variety of considerations, which may include:

a. Experience with similar projects
b. Lead time and delivery

c. Availability and scheduling

d. Pricing


mailto:sharon.samuels@fmpa.com

13.

14.

15.

16.

17.

18.

Performance Bond/Surety
Neither a bid nor a performance bond or surety is required pursuant to this RFP.

Budgetary Constraints

The Florida Municipal Power Agency reserve the right to reduce or increase the quantity,
retract any item from the bid, or upon notification, terminate entire agreement without any
obligations or penalty based upon availability of funds.

Interpretations and Addenda
All questions regarding interpretation of this RFP, technical or otherwise, must be
submitted in writing to the following:

By E Mail: sharon.samuels@fmpa.com

By Fax: Ms. Sharon Samuels
(407) 355 - 5796

By Mail or Courier: Ms. Sharon Samuels
Florida Municipal Power Agency
8553 Commodity Circle
Orlando, Florida 32819

Only written responses provided by FMPA to proposers’ questions will be considered
official. A verbal response by FMPA will not be considered an official response.
Written responses to questions and requests for interpretations will be provided to all
potential proposers. Copies of all addenda issued in connection with this RFP may be
sent to all potential proposers.

Errors, Modifications or Withdrawal of Proposal

Each proposer should carefully review the information provided in the RFP prior to
submitting a response. The RFP contains instructions which must be followed by all
proposers. Modifications to proposals already received by FMPA will only be accepted
prior to the Proposal Due Date. Proposals may be withdrawn by giving written notice to
FMPA prior to the Proposal Due Date.

Proprietary Confidential Business Information

All proposals shall become property of FMPA. FMPA will not disclose to third parties any
information that is clearly labeled “Proprietary Confidential Business Information” in a
proposal unless, in the opinion of counsel for FMPA, such disclosures are required by law
or by order of the court or government agency having appropriate jurisdiction. Each page
of Proprietary Confidential Business Information must be clearly labeled “PROPRIETARY
CONFIDENTIAL BUSINESS INFORMATION” at the top of the page. FMPA reserves the
right to disclose information contained in proposals to its consultant(s) for the sole purpose
of assisting in the proposal evaluation process. FMPA will require the consultant(s) to
maintain the confidentiality of the document.

Default and Damages Provisions
FMPA will negotiate standard terms and conditions for default and damages with the
awarded Contractor(s). All proposers are requested to include proposed default and
damages provisions in their proposals.



19.

20.

21.

Public Entity Crimes Statement
Pursuant to Section 287.133(2)(a), FLORIDA STATUTES, all proposers should be aware
of the following:

"A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods
or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of
real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in
Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list."

Collusion

By offering a submission pursuant to this RFP, the proposer certifies the proposer has not
divulged, discussed, or compared his proposal with other proposers and has not colluded
with any other proposer or parties to this proposal whatsoever. Also, the proposer
certifies, and in the case of a joint proposal, each party thereto certifies, as to his own
organization, that in connection with this proposal:

1. Any prices and/or cost data submitted have been arrived at independently, without
consultation, communication, or agreement for the purpose of restricting competition,
as to any matter relating to such prices and or cost data, with any other proposer or
with any competitor

2. Any prices and/or cost data quoted for this proposal have not knowingly been
disclosed by the proposer and will not knowingly be disclosed by the proposer prior to
the scheduled opening directly or indirectly to any other proposer or to any competitor

3. No attempt has been made or will be made by the proposer to induce any other person
or firm to submit or not to submit a proposal for the purpose of restricting competition

4. The only person or persons interested in this proposal, principal or principals is/are
named therein and that no person other than therein mentioned has any interest in
this proposal or in the contract to be entered into and

5. No person or agency has been employed or retained to solicit or secure this contract
upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee excepting bona fide employees or established commercial agencies
maintained by the Proposer for the purpose of doing business.

Drug Free Workplace

A Drug-Free Workplace Statement must be completed, signed, and returned prior to
award of proposal. This form will be used whenever two or more proposals that are
identical with respect to price, quality, delivery, and service are received; a proposal
received from a business that certifies that it has implemented a drug-free workplace
program shall be given preference in the award process.



22.

23

24.

Subcontracted Services

Proposal should indicate which, if any, of the services to be provided would be
subcontracted by the proposer to independent contractors. If work is intended to be
subcontracted, BID SUBMITTAL MUST BE ACCOMPANIED BY BACKGROUND
MATERIALS AND REFERENCES FOR PROPOSED SUBCONTRACTOR(S) -
NO EXCEPTIONS. In addition, Contractor(s) must notify FMPA any time work will
include subcontracted services. FMPA maintains the right to reject the proposed
subcontractor for specific project work.

Definitions
The words and terms defined in this document shall have the following meanings as
used throughout.

ACCEPTANCE - Written acknowledgement by the FMPA and authorized
representative that the Work has been completed in a manner consistent with
the terms, conditions and specifications of a Contract or Purchase Order.

CONTRACTOR - The business entity (and its affiliates and authorized
assigns),which has been awarded by FMPA or executed a contract with FMPA
shall include any and all subcontractors, affiliates and authorized assigns that
provide or perform any or all of the Work. This entity may also be referred to as
the Contractor, successful bidder, or successful proposer.

PARTICIPANT CONTRACT — The aggregation of all documents that constitute
the binding agreement between the Contractor and FMPA. The Participant
Contract may include but shall not be limited to The Award or Agreements that
result from this solicitation, Blanket Orders, Purchase Orders, Order Releases,
and all attachment agreements.

PURCHASE ORDER (PO) — A Work authorization, issued by FMPA or an FMPA
Member, which is issued subject to the terms and conditions of the Award or
Agreement. The term “Purchase Order” shall also include “blanket order
releases” and any other ordering methodology agreed to in writing by FMPA and
Contractor.

WORK - Labor, materials, supplies, equipment, goods, and services including
any related documentation, software, reports, testing, transport, administration,
management, tools and any and all other requirements to be furnished or
performed by Contractor under this Agreement and/or a Participant Contract
together with all other additional necessities that am not specifically recited in
this Agreement or Participant Contract but which could be reasonably inferred
as necessary to complete all obligations and fully satisfy the intent of this
Agreement and/or a Participant Contract.

Entire Contract

These General Terms and Conditions, the Master Agreement between FMPA and the
selected Contractor(s), and the Purchase Order (PO) for which they are being provided
(including attachments thereto) constitute the entire agreement between FMPA and the
Contractor.



25.

26.

Acceptance of Services and Work Product

The Product or Services shall be subject to FMPA and authorized staff's inspection at any
time. FMPA may reject Product/Services within a reasonable time after completed, if such
Product/Services do not comply with the requirements of the Purchase Order or the
specifications for the Product/Service. The making or failure to make any inspection of, or
payment for or acceptance of Product/Service shall in no way impair FMPA'’s right to reject
or revoke its acceptance of nonconforming Product/Service, or to avail itself of any other
remedies to which FMPA may be entitled, notwithstanding FMPA’s knowledge of the
nonconformity, its substantiality or ease of discovery.

Final acceptance of the Services and Work Product for purposes of the Purchase Order
shall be the date upon which FMPA confirms that all Services and Work Product have
been completed in accordance with the terms of the Purchase Order (“Final Acceptance”).

Site Access Conditions

FMPA and authorized staff shall provide Contractor access to the Facility as necessary to
perform the Work or Services. Access shall be subject to Contractor’s obligation to comply
with the following conditions:

1. Contractor shall confine its activities to only those portions of the Facility
necessary for performance of the Services.

2. Contractor shall take all safety measures reasonably necessary to protect
FMPA and FMPA property, its permittees and licensees and the property
of each, from injury or damage caused by or resulting from the performance
of Services. Contractor shall follow any and all safety and security
procedures established by FMPA for the Facility. In the event of a security
emergency, FMPA and its Members may deny Contractor access to a
Facility or request that Contractor leave the Facility.

3. Contractor shall maintain all required insurance coverage’s set forth in
Section 27 at all times during the term of the Purchase Order.

4. Contractor's performance of Services shall not interfere with the use,
occupancy or enjoyment of the Facility by FMPA and its Members.

5. No work or activity performed as part of the Services shall cause FMPA
and its Members to be in violation of any requirement of law nor shall
Contractor or any agent, employee or representative violate any federal,
state or local laws while performing Services.

6. All Services shall be performed in a manner that will not damage the Facility
and Contractor shall promptly notify FMPA and shall be responsible for the
cost of repairing any such damage should it occur.

7. FMPA rules on maintaining a drug-free workplace shall be strictly followed
and enforced by Contractor with respect to all of its employees or
subcontractors and none of Contractor's employees, subcontractors,
agents or representatives shall be permitted to use non-prescription drugs
or alcohol at any FMPA and its Member Facility.



27.

28.

29.

30.

31.

Required Insurance

The Contractor shall acquire and maintain at all times during the performance of Services
the insurance coverage set forth below. Contractor shall furnish FMPA a copy of the
insurance certificate. Additional information on insurance requirements are noted in
Appendix A, page 5.

The liability limits shall not be less than:
Workers’ Compensation Statutory
Commercial General Liability $1,000,000
Automobile Liability $1,000,000
Product Liability as set forth in the Purchase Order, if any;
Pollution Insurance $500,000;

Termination for Default

Any failure by Contractor to perform or comply with the terms and conditions of the
Purchase Order which continues for ten (10) calendar days after written notice from FMPA
to Contractor demanding that such failure to perform be cured, shall be deemed an event
of default by Contractor. Upon the occurrence of any such event of default, FMPA may
terminate the Purchase Order and pursue any remedies available at law or in equity.

Termination for Convenience

FMPA shall have the right in its sole discretion to terminate by written notice, in whole or
in part, the Purchase Order for its convenience. FMPA shall pay Contractor for any
Services performed under the Specifications of the Bid Package prior to the termination
date.

Warranties
Reference Warranty section of Appendix A, page 3.

Hazardous Materials of Contractor

Any Hazardous Materials used by Contractor in the performance of the Services shall be
packaged, shipped, handled, labeled and disposed of by Contractor in a manner that
complies with all federal, state and local laws or regulations applicable to Hazardous
Materials. No Hazardous Materials shall be stored by Contractor at the FMPA and its
Member's Facility before, during or after the performance of Services hereunder.
Contractor shall, at its expense, remove, transport and dispose of all Hazardous Materials
(i) brought by Contractor to the Facility or (ii) disturbed by Contractor’'s performance of
Services or created by Contractor's use, handling or combination of non-hazardous
materials brought by Contractor to the Facility during the performance of Services. For
purposes of the Purchase Order, the term “Hazardous Materials” shall mean any
substance which by law requires special handling, containment or disposal, including
without limitation “hazardous substances” as defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended (42 USC
Sections 9601, et seq.), the Hazardous Materials Transportation Act, as amended (49
USC Sections 5101, et seq.), “hazardous wastes” as defined in the Resource



32.

33.

34.

35

36.

Conservation and Recovery Act, as amended (42 USC Sections 9601, et seq.), “toxic
substances” as defined in the Toxic Substance Control Act as amended (15 USC Section
2601 et seq.), as amended and in the regulations adopted, published, and promulgated
pursuant thereto. Contractor shall be responsible for obtaining and maintaining any
licenses, permits, and/or other authorizations of any kind required for the performance of
the Services. Contractor shall pay all costs of such licenses, permits and authorizations
and all costs and expenses incurred in obtaining and maintaining them. The Contractor
shall comply with all federal, state and local laws, and rules and regulations that are
applicable to the performance of the services requested by FMPA.

Safety and Protection

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with work under this RFP. Contractor shall take
all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. All persons on the site who may be affected by the project work;

2. All Work and materials and equipment to be incorporated therein, whether in
storage on or off of the project site; and

3. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities and underground facilities not
designated for removal, relocation or replacement in the course of the project.

Control of Work and Subcontractors

Contractor shall be solely responsible for all construction means, methods, techniques,
sequences, procedures, and safety programs in connection with the performance of the
Work. In addition, Contractor shall be solely responsible for the engagement and
management of any subcontractors used to perform any portion of the Work.

Use of Ideas

All materials submitted in response to the RFP become the property of FMPA and will be
returned only at the option of FMPA. Except as otherwise prohibited by law, FMPA has
the right to use any and all ideas presented in response to this RFP. Selection or rejection
of a proposal does not affect this right.

Public Records

Supplier acknowledges that FMPA is subject to Florida’s Government in the Sunshine
Law, including, without limitation, Chapter 119, Florida Statutes. As such, any documents
submitted in response to this RFP may be public records subject to public
disclosure. Please refer to Section 17, above, for confidential proprietary business
information or trade secrets contained in such records.

Quantities

The QUANTITIES listed for each item on the Bid Form are the aggregate
MINIMUM ANNUAL ESTIMATED REQUIREMENTS; therefore, the estimated
guantities are not guaranteed. Quantities are a good faith estimate and are based
on projected usage but it is specifically understood and agreed: (1) that these
guantities are approximate; (2) any increased quantities will be paid for at the
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37.

38.

contract price; (3) supplier shall not have any claim against FMPA or contract user
for quantities less than the estimated amounts.

1.1

1.2

1.3

1.4

Vendor shall include with the bid any standard and/or minimum order
guantity. Unless otherwise indicated, FMPA shall assume a standard
minimum order quantity as requested by user.

Vendor shall indicate guaranteed delivery from receipt of purchase order for
each type, size or class of item bid, as applicable.

The FMPA and/or contract user reserves the right to reject in whole or in
part, any or all materials which in its judgment is not as specified, reflects
unsatisfactory workmanship or is damaged. In this event, payment shall be
withheld corresponding to value of the rejected material until such the
delivery is complete and accepted as contracted for.

FMPA reserves the right to add additional items to the blanket, as needed
in the future; Vendor shall provide comparable pricing as provided in this
bid.

EXTENSION OPTION

This bid may be extended on a year-to-year basis at the conclusion of the five (5)
year period by mutual agreement between FMPA and the successful bidder(s)
provided the same terms, conditions, and prices exist, subject to Escalation/De-
escalation as provided in Section 40. Should any supplier(s) choose not to renew
their portion of the bid award, FMPA reserves the right to terminate the Contract
with that supplier(s) and re-advertise or select a second supplier.

BID FORMS, VARIANCES, ALTERNATES, AND COMPLETENESS

38.1

38.2

38.3

38.4

38.5

Bids must be submitted on attached FMPA bid forms, although additional
information may be attached. Bidders must indicate any variances from
FMPA requested specifications, terms and conditions; otherwise bidders
must fully comply with FMPA requested specifications, terms and
conditions. Alternate bids will not be considered unless specifically
indicated otherwise by these Terms and Conditions.

All blank spaces must be completed with the appropriate response. The
bidder must state the price, typewritten or written in ink, for which he
proposes to complete each item of the project. The bidder shall submit the
executed bid form with other exhibits.

Pages BF-1 through AOC-1 of this bid package are required forms and
MUST be included in Bidder's response appropriately filled out and signed.
Bidder to complete page DF-1, if applicable.

Each bidder shall submit complete and definitive information on his offering
in sufficient detail to permit a complete analysis of the Bid.

Bidders shall quote on all items in one bid form. Failure to do so may result
in the bid being rejected as not responsive.
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39.

40.

38.6 Bidders shall insert the words "No Bid" in the space provided for an item
for which no quotation is made.

38.7 Incorporation in the bid of substantial exceptions to the Terms and
Conditions shall invalidate the bid, if the exceptions amount to a substantial
modification of the contract documents. Exceptions to Technical
Specifications shall be clearly noted in the "Affidavit of Compliance".

38.8 The bid must be signed by an authorized agent or officer of the firm.
38.9 Each bidder shall submit with the bid complete manufacturer's description.

38.10 Any bid not having sufficient descriptive matter to describe accurately the
equipment or materials proposed may be rejected as irregular. The
descriptive matter submitted by the bidder will be retained by FMPA.

38.11 Verbal statements made by the Bidder at any time regarding quality,
guantity, or arrangement of product/equipment will not be considered.

QUALITY TERMS/GUARANTY

39.1 FMPA reserves the right to reject any or all materials if in its judgment, the
item reflects unsatisfactory workmanship or manufacturing or shipping
damages.

39.2 If any product delivered does not meet applicable specifications or if the
product will not produce the effect that the supplier represents to FMPA, the
supplier shall pick up the product at no expense to FMPA.

ESCALATION/DE-ESCALATION

Bid prices shall remain firm for a period of one year from the date of award.
Supplier pricing shall update annually and may increase/decrease based on the
following reasons. Also, at the time the option to renew is to be exercised, the bid
prices may be changed for the following reasons:

40.1 Manufacturer's production cost may be justification for price change;
however, this shall not be construed in any way to increase vendor's margin
of profit.

40.2 Approved (Florida P.S.C.) freight rate changes may change the total bid
prices.

40.3 Florida Department of Transportation monthly index shall be recognized
and approved, when applicable.

40.4 All written requests for price increases must include a back-up
documentation as to the nature of the increase and shall be submitted to
FMPA at least 30 days prior to renewal of contract. It shall be the
responsibility of the awarded bidder(s) to fully document the changes and
satisfy FMPA as to the amount of the change. Approval of each request
shall be by written confirmation from FMPA. If FMPA should consider said
increase unwarranted or unreasonable, FMPA reserves the right to
terminate the contract with the vendor and re-advertise or select a second
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41.

42.

43.

44.

supplier. Any price decreases at the manufacturer's level shall be reflected
in an immediate reduction of the bid prices and the vendor shall notify FMPA
of said decrease.

PRICES BID

41.1

41.2

41.3

41.4

Prices bid, including payment discount if applicable, shall be used for
payment and these prices shall be deemed to include payment in full for all
transportation, labor and equipment used in delivering all supplies to the
point of delivery. All items to be provided under this contract shall be of the
most suitable grade for the purpose intended.

Bidders shall bid unit prices, delivered, F.O.B., which will apply to FMPA
and/or user desiring the designated item. Unit price bid for each item will
not extend beyond the hundredth of a decimal, e.g. Non-acceptable $2.423;
Acceptable $2.42.

No bidder will be allowed to offer more than one price on each item even
though he may feel that he has two or more types or styles that will meet
specifications. Bidders must determine for themselves which to offer.

Any and all discounts, other than a payment discount, must be incorporated
as a reduction in the bid price and not shown separately. The price as
shown on the bid shall be the price used in determining award(s).

HONORING PRICES
Bidder warrants, by virtue of bidding, that any orders placed within the specified
period shall be honored at the prices, terms, and conditions quoted.

DELIVERY

All deliveries shall be made during normal delivery hours. It is the responsibility
of the supplier to coordinate deliveries with the contract user.

BID EXCEPTIONS/DEVIATIONS TO SPECIFICATIONS

44.1 All deviations from the specifications must be noted in detail by the

bidder, in writing, at the time of submittal of formal bid. The absence of
a written list of specification deviations at the time of submittal of the bid
will hold the bidder strictly accountable to FMPA specifications as
written. Any deviation from the specifications as written not previously
submitted, as required by the above, will be grounds for rejection of the
material and/or equipment when delivered.

44.2 For purpose of bid evaluation, bidders must indicate any and all variance

to requirements, terms, and conditions as stated in this document no
matter how slight. If variations are not stated on the Affidavit of
Compliance form attached herein, it shall be construed that the bid fully
complies with the requirements, terms, and conditions.
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APPENDIX A
SAMPLE AGREEMENT



FLORIDA MUNICIPAL POWER AGENCY
TERMS AND CONDITIONS FOR THE PURCHASE OF GOODS AND SERVICES
(Form PO-101AR Rev 3.)

Notice: FMPA’s purchase of goods and services from the Supplier is expressly conditioned on Supplier’s assent to these Form
PO-101AR terms and conditions (the “Terms and Conditions”) which are binding on the Supplier. Any acceptance of FMPA’s
offer to purchase goods and services is expressly limited to acceptance of these Terms and Conditions, and FMPA expressly
objects to any additional or different terms and conditions offered by the Supplier. Any order for goods and services fulfilled
by the Supplier or the performance of work by Supplier shall constitute the Supplier’s assent to these Terms and Conditions.
These Terms and Conditions, however, do not apply to FMPA’s purchase of engineering and other professional services; such
purchase of engineering and other professional services shall be governed by terms and conditions separately set forth and
agreed to between FMPA and the Supplier. This notice is a material part of these Terms and Conditions.

1. Definitions. As used in these Terms and Conditions, the terms below have the following definitions:
“FMPA” means the Florida Municipal Power Agency, a governmental separate legal entity created and existing under Florida Law.

“Good(s)” means the materials, supplies, items, and equipment covered by the purchase order and any pre- existing master
agreement between FMPA and the Supplier.

“Goods and Services” means the Supplier’s provisions of Good(s) or Services, or both, individually or together, and the Supplier’s
performance of the totality of its obligations as set forth in the Purchase Order.

“Purchase Order” means purchase order or agreement between FMPA and Supplier for the provision of Goods and Services and
includes all exhibits, specifications, attachments, and these Terms and Conditions which are hereby deemed by the parties to be
a material and essential part of the Purchase Order.

“Supplier” means a vendor, seller, supplier, materialman, outfitter, contractor, or other provider designated in the Purchase
Order and includes the Supplier’s employees, subcontractors, independent contractors and all other persons performing any type
of work, directly or indirectly under the Supplier’s direction or control, in contribution to the provision of the Goods and Services
subject to the Purchase Order.

“Services” means the work to be performed or the services to be provided by the Supplier, or both, as described in the Purchase
Order, including any technical description or proposal submitted to or issued by FMPA and related to the Purchase Order.

2. Applicability. The Supplier hereby agrees to sell and provide the Good(s) and perform the Services described in the
Purchase Order in accordance with these Terms and Conditions and the requirements of the Purchase Order, including any
specified scope of work or technical specification included in the Purchase Order.

3. Acceptance. The Supplier shall accept the Purchase Order in writing. If Supplier fails to accept the Purchase Order in
writing, the Purchase Order and these Terms and Conditions are nonetheless applicable and binding upon the Supplier if the
Supplier engages in any conduct which recognizes the existence of a contract pertaining to the subject matter hereof, including,
without limitation, the shipment of Goods or commencing the performance of Services, which is deemed by the Supplier to
constitute its acceptance of the Purchase Order. Any terms proposed in Supplier’s acceptance of FMPA’s offer that add to, vary
from, or conflict with the Purchase Order and these Terms and Conditions is hereby objected to by FMPA and shall not apply. To
the extent that the Purchase order might be treated as an acceptance of Supplier’s prior offer, and if any of the terms of the
Purchase Order are additional to or different from any terms of such offer, then the issuance of the Purchase Order by FMPA
shall constitute an acceptance of such offer subject to the express condition that Supplier assent to these additional and different
Terms and Conditions, which in all cases of conflict are controlling, and Supplier shall be deemed to have so assented. Any other
preprinted terms and conditions affixed to any Goods or forms provided by the Supplier are hereby acknowledged and agreed to
be void and of no effect.

4. Entire Agreement. (a) The Purchase Order sets forth the complete and final agreement between the parties with
respect to the subject matter hereof, and supersedes any and all prior or contemporaneous oral or written communications

relating thereto.

(b) Only if the Purchase Order is used as a release for Goods or Services under a pre-existing master agreement, then
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these Terms and Conditions are deemed to supplement the provisions of such master agreement to the extent they are not
inconsistent and such master agreement is hereby deemed to be appended to and form a part of the Purchase Order. In the
event of any inconsistency between the terms of any pre-existing Master agreement, and these Terms and Conditions and those
additionally set forth in the Purchase Order, the following order of precedence is hereby agreed: (1) the terms of the master
agreement, (2) the terms on the face of the Purchase Order, and (3) these Terms and Conditions.

(c) Any reference to a proposal, quotation, or other communication given by the Supplier, unless expressly provided
for in the Purchase Order to the contrary, is limited only to the description of the Goods or Services and by the terms set forth or
incorporated by reference in the Purchase Order.

5. Prices. (a) The price(s) set forth in the Purchase Order are firm, and are not subject to increase.

(b) The Supplier represents that the price(s) charged for the Goods and Services covered by the Purchase Order are
the lowest prices charged by the Supplier to buyers of a class similar to FMPA under conditions similar to those specified in the
Purchase Order and the price(s) comply with the applicable government regulations in effect at the time of quotation, sale, or
delivery. The Supplier agrees that any price reduction made in the Goods or Services covered by the Purchase Order within the
12 months subsequent to the placement of the Purchase Order will be applicable to the Purchase Order and FMPA. In such case,
the Supplier shall issue a payment to FMPA to credit to FMPA the reduction in price from the price that FMPA has paid. If FMPA
has not completed payment for the Goods and Services, the Supplier shall issue to FMPA a credit against future amounts owed
under the Purchase Order.

(c) FMPA may require the Supplier to provide a performance and payment bond as an option. The bonds must be
priced separately.

6. Taxes. FMPA is tax-exempt for most purchases. FMPA’s Florida Consumer’s Certificate of Exemption Number is 85-
8012559814C-2. A copy of this Certificate is available upon request. However, should any federal, state, or local taxes be imposed
upon or on account of such sale, the prices for the Goods and Services are hereby deemed to include all such amounts, unless
otherwise expressly set forth in the Purchase Order.

7. Invoices. (a) All invoices shall be submitted to FMPA in duplicate and shall contain the following information: (1)
Purchase Order number; (2) Purchase Order line item number, as applicable; (3) Purchase Order part number, as applicable; (4)
part serial number (if serialized); (5) brief description of the Goods and Services that are the subject of the invoice; (6) unit of
measure; (7) unit price; (8) item quantity; (9) extended item price; (10) total invoice value; (11) Supplier’s contact information
and remit-to address; (12) invoice number; (13) date prepared; and (14) payment due date. Each invoice must also be
accompanied by the Supplier’s waiver, in a form reasonably acceptable to FMPA, of all liens and lien rights associated with
amounts set forth in the invoice, conditioned only upon FMPA’s payment of such invoice, as required to keep all Good(s) free
from liens and claims of lien arising out of the provisions of the Goods and Services.

(b) FMPA may invoice or set off against amounts owed to the Supplier under the Purchase Order, in its discretion, any
amounts FMPA determines are owed to FMPA by the Supplier pursuant to the Purchase Order, including these Terms and
Conditions.

8. Payment. (a) Unless otherwise expressly set forth in the Purchase Order, FMPA shall pay 100% of the uncontested
Purchase Order price upon the completion of the provision of all Goods and Services within 30 days after receipt of the Supplier’s
invoice following the delivery and FMPA’s acceptance of the Goods and Services. Payment of an invoice does not constitute
acceptance of the Goods and Services and shall be subject to adjustment for errors, shortages, defects in the Goods and Services,
damage to FMPA for which Supplier is partially or wholly responsible, or other failure of Supplier to meet the requirements of
the Purchase Order, including any of these Terms and Conditions.

(b) If applicable, in addition to Supplier’s hourly rate, FMPA shall reimburse Supplier for certain reasonable business
related expenses supported by original receipt, which may include reasonable travel expenses, business mileage (paid at no more
than the IRS approved rate), postage, copying, and other similar business related expenses. All requests for reimbursement of
expenses will be subject to audit and approval by FMPA.

9. Delivery and Performance. (a) Time is of the essence, and the Goods must be received or Services performed on the
date(s) and at the destination(s) set forth in the Purchase Order. If the Supplier fails to meet any such delivery or performance
date, FMPA may, without limiting its other rights and remedies, direct expedited routing, charge excess costs incurred thereby
to the Supplier, purchase substitute goods or services elsewhere and charge Supplier for any additional expense incurred, or
cancel all or part of the Purchase Order, without further liability of FMPA.
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(b) Any Services required to be performed under the Purchase Order will be performed with the skill and care which
would be exercised by comparable highly qualified persons performing similar Services and exercising all diligence to perform
the Services in a first class manner. If the failure to meet these standards results in deficiencies in the Services, the Supplier shall
re- perform such non-conforming Services necessary to correct such deficiencies at no extra cost to FMPA. Such re-performance
by the Supplier shall be done in a manner and on a schedule that is established by FMPA.

(c) If applicable, the Supplier shall provide to FMPA upon delivery of Goods all material safety datasheets and other materials
reasonably required by FMPA, including without limitations, factory test reports, inspections and certifications documentation,
instructions and procedures for operation and maintenance, technical specifications, shipping documentation, and other similar
or FMPA-designated materials.

10. Freight; Title and Risk of Loss. (a) Unless otherwise specifically provided for, Supplier shall be responsible for all freight
and delivery costs, including unloading costs, to the destination specified in the Purchase Order. All freight and delivery charges
will be paid by Supplier. Notwithstanding anything else herein, Supplier shall bear all risks of loss and damage to the Goods until
final acceptance by FMPA at the destination specified in the Purchase Order. Further, Supplier shall bear the same risks with
respect to any Goods rejected by FMPA or as to which FMPA has revoked its acceptance, from the time of such rejection or
revocation.

(b) Risk of loss, title, and ownership of the Goods and Services shall pass to FMPA upon FMPA’s acceptance of the
Goods and Services meeting the quantity, quality, and other requirements set forth in the Purchase Order, except that nothing
prohibits FMPA from revoking such acceptance is subsequently FMPA determines any of the Goods and Services, despite the
initial acceptance thereof, did not meet all requirements of the Purchase Order.

11. Inspection and Acceptance. (a) Not- withstanding any prior inspections or payments hereunder, all Goods and Services
shall be subject to final inspection, which may include measurement, testing and examination, at FMPA’s facility within a
reasonable time (but not less than 90 days) after receipt at destination. Any inspection by FMPA does not relieve the Supplier of
any obligations or liabilities under the Purchase Order.

(b) If FMPA determines that any Goods and Services delivered or performed do not meet all of the requirements of
the Purchase order, FMPA shall have the right to reject such Goods and Services and return such rejected Goods to Supplier at
Supplier’s expense. FMPA may elect to reject the entire Goods and Services tendered even if only a portion thereof is
nonconforming. If FMPA elects to accept nonconforming Goods or Services, FMPA, in addition to its other remedies, shall be
entitled to an appropriate reduction in price, as reasonably determined by FMPA based upon the total Purchase Order price.
Payment for any Goods or Services shall not be deemed an acceptance thereof. All Goods that fail to meet the requirements of
the Purchase Order are subject to Supplier’s payment of any “in and out” costs incurred by FMPA due to such failure.

(c) Acceptance of any part or portion of the Goods and Services subject to the Purchase Order does not bind FMPA
to accept any future shipments nor deprive FMPA of its right to return nonconforming Goods that were previously accepted.

(d) If Services under the Purchase Order are performed on FMPA property, the Services are deemed to not be complete
until all rubbish, trash, debris, and unused material due to or connected with the performance of the Services is removed and the
premises are left in a safe, neat, and reasonably clean condition.

12. Warranty. (a) Supplier warrants that all Goods and Services furnished under the Purchase Order are: (1) be free from
known, apparent, latent and inherent defects in workmanship, material, manufacture, and design (where design is the Supplier’s
responsibility); (2) comply with the requirements of the Purchase Order in all respects and any samples and warranties furnished
by the Supplier; (3) be merchantable and safe for use, and fit and sufficient for the use intended by FMPA; (4) be free and clear
of any lien, security interest, or other adverse claim against title; and (5) not infringe, including without limitation their sale or
use alone or in combination, any United States or foreign patents, trademarks, trade secrets, copyrights, or proprietary rights of
any third party.

(b) The foregoing warranties are in addition to all other warranties, expressed or implied, and shall survive any
delivery, inspection, acceptance, and payment by FMPA.

(c) Supplier’s warranties shall be effective for the period of time either (1) as set forth in the Purchase Order expressly,

or (2) two years from the date of FMPA's final acceptance, whichever is greater plus an additional two (2) years from any warranty
repair with the total period not to exceed four (4) years from the date of FMPA's final acceptance.
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(d) If any of the Goods and Services furnished under the Purchase Order do not meet the warranties described in
these Terms and Conditions or otherwise, FMPA may, at its option: (1) require the Supplier to correct, at no cost to FMPA, any
defective or nonconforming Goods and Services by repair or replacement; or (2) return such defective or nonconforming Goods
at the Supplier’s expense to the Supplier and recover from the Supplier the price for such defective or nonconforming Goods and
FMPA's related costs to determine such defect or nonconformance, for FMPA's return shipping costs to the Supplier, and for
FMPA’s acquisition and installation of replacement Goods meeting FMPA’s requirements; (3) correct the defective or
nonconforming Goods and Services itself and charge the Supplier for all costs and expenses incurred by FMPA related to such
correction; or (4) accept the defective or nonconforming Goods and Services at a reduced price, as reasonably determined by
FMPA based upon the total Purchase Order price. In all cases, for Goods and Services that do not meet the warranties described
in these Terms and Conditions or otherwise, the Supplier shall be responsible for the costs of removal and reinstallation. Also,
since the Goods and Services may be part of and operating power plant — the timing of repairs will in all cases be at FMPA’s
convenience.

13. Changes. FMPA reserves the right at any time to change the requirements of the Purchase Order and these Terms and
Conditions in writing, and if such change causes an increase or decrease in price or delivery of the Goods or Services, an equitable
written adjustment shall be made. Any price changes must be agreed to in writing at least 60 days prior to becoming effective.
Any such change, modification, change order, or constructive change must be reasonable for the completion of the Services.

14. License. To the extent that the Supplier or third parties retain ownership rights in materials delivered with the Goods,
or upon which any work product is based, the Supplier hereby grants to FMPA an irrevocable, worldwide, non-exclusive, royalty-
free right and license to make, have made, modify, use, distribute, publicly perform or display, sell, offer to sell, and import such
materials. Supplier hereby warrants that it owns or has acquired rights in all such intellectual property necessary to grant the
licenses and intellectual property rights set forth in this provision.

15. Liens. As a governmental legal entity subject to Florida law, FMPA’s property (real and personal) is not subject to lien
or other security interests. The Supplier hereby acknowledges the foregoing and covenants to not attempt to nor permit the
attempt to impose or attach a lien on FMPA’s property by the Supplier associated with the Goods and Services purchased by
FMPA under the Purchase Order.

16. Indemnity. (a) The Supplier shall defend, indemnify, and hold FMPA and its members, officers, directors, employees,
agents, successors, and assigns harmless from and against any and all claims, suits, actions, liabilities, losses, costs, reasonable
attorneys’ fees and costs, expenses, judgments or damages, whether ordinary, special, or consequential arising directly or
indirectly from or in connection with (1) the acts, negligence, omissions, or willful misconduct of Supplier; (2) the Goods or
Services supplied; (3) a breach of any of Supplier’s warranties or any other term or condition of the Purchase Order, including
these Terms and Conditions; (4) the Supplier’s negligent, unauthorized, or wrongful acts or omissions with regard to the
transportation, use, handling, disposal, processing, or installation of hazardous materials; (5) a claim that any of the Goods and
Services furnished by the Supplier infringe upon or misappropriate any patent, copyright, trademark, trade secret, or other
intellectual property interest of another; (6) a claim of any lien, security interest, or other encumbrance made by a third party
that is related to the Purchase Order; and (7) Supplier’s violation of federal or state law, regulation, rule, permit, statute, or
ordinance.

(b) Itis understood and agreed that each party has an affirmative duty to promptly notify the other party in writing
of any claims, demands, or suits brought or made against such notifying party with respect to its performance pursuant to the
Purchase Order. FMPA may permit the Supplier, in FMPA’s discretion, to settle any claim or suite indemnified by the Supplier
hereunder, with
the written approval of FMPA and agrees, to the extent permissible by law, that it may permit the complete control of such
defense by the Supplier. Any settlement offer negotiated by the Supplier pursuant to this indemnity provision shall, prior to being
submitted to an adverse third party, be (1) a bona fide offer of settlement that releases with prejudice all claims and liabilities
against FMPA, its members, directors, officers, agents, representatives, consultants, independent contractors, and employees,
arising out of the claim or suit for which indemnity is sought; (2) made in good faith by the Supplier; (3) discussed, reviewed, and
approved in writing by FMPA; and (4) not include any terms or conditions which impose on FMPA, its members, directors, officers,
agents, representatives, consultants, independent contractors, and employees any obligation, legal or otherwise, to perform or
refrain from any act which would have a legal, financial, or operational impact to FMPA and which would not be reimbursed by
the Supplier as part of the proposed settlement.

(c) To the extent permissible by law, and deemed appropriate in the sole discretion of FMPA, FMPA its members,

directors, officers, agents, representatives, consultants, independent contractors, and employees shall cooperate fully with the
Supplier and its legal representatives in the investigation and defense of any claims or suits covered by this indemnity provision.
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17. Insurance. (a) If required by FMPA and expressly stated in the Purchase Order, Supplier shall carry and maintain
insurance coverage satisfactory to FMPA to cover its obligations in the Purchase Order, including without limitation, the following
insurance with the respective minimum limits per occurrence:

(1) Commercial General Liability - $1,000,000;

(2) Workers’ Compensation - statutory;

(3) Business Automobile Liability - $1,000,000;

(4) Product Liability Coverage - as set forth in the Purchase Order, if any; and
(5) Pollution Insurance and Builder’s All Risk - $500,000.

(b) Supplier shall provide FMPA with a certificate evidencing compliance with the above requirements of subsection
(a) and naming FMPA and the other entities specified in the Purchase Order (which in any event shall include the owner or any
FMPA joint- owner(s) of the facility for or at which the Supplier is providing the Goods and Services) as an additional insured,
except on the worker’s compensation policy. Supplier shall provide FMPA with no less than 10 days prior notice of cancellation
of any such insurance. At no time shall Supplier be without insurance in the above amounts during any performance related to
the Purchase Order, which is deemed to be a material default under these Terms and Conditions.

18. Termination. (a) FMPA may, at any time, terminate the Purchase Order, in whole or in part, without cause, upon written
notice to the Supplier. Upon any such termination the Supplier shall, to the extent specified by FMPA, stop all work on the
Purchase order, and cause its suppliers and subcontractors to stop work. The Supplier’s charges for any such termination of the
Purchase Order are limited to actual non-recoverable costs incurred by the Supplier that the Supplier can demonstrate were
properly incurred prior to the date of termination. In no event shall FMPA be obligated to reimburse Supplier for Good(s),
inventory, or Services in excess of those required to meet FMPA’s delivery schedule for binding forecasts. In no event shall such
reimbursement include anticipated profits or revenue or other economic loss for undelivered Good(s) or unperformed Services.

(b) FMPA may delay the Supplier’s performance for any reason upon written notice to the Supplier. If FMPA delays
performance for more than three months and either FMPA or the Supplier elects to terminate the Purchase Order because of
such delay, the Supplier’s sole remedy shall be reimbursement for actual non-recoverable costs incurred by the Supplier that the
Supplier can demonstrate were properly incurred prior to the date of termination. In no event will FMPA reimburse Supplier for
Good(s), inventory, or Services in excess of those required to meet FMPA's delivery schedule for binding forecasts. In no event
shall such reimbursement include anticipated profits or revenue or other economic loss for undelivered Good(s) or unperformed
Services.

(c) FMPA may terminate this PO, in whole or in part, if Supplier: (1) is in material default of the Purchase Order; (2)
fails to make delivery of the Good(s) or perform the Services within the time specified in the Purchase Order; (3) fails to replace
or correct defective Goods and Services in accordance with the provisions of the Purchase Order, including these Terms and
Conditions; (4) fails to perform any other provision of the Purchase Order or so fails to make progress as to endanger performance
in accordance with its terms; or (5) becomes insolvent, files or has filed against it a petition in bankruptcy, or makes an assignment
for the benefit of creditors. In the event of cancellation pursuant to this clause, FMPA may procure similar Goods or Services
elsewhere by purchase order or otherwise and the Supplier shall be liable to FMPA for all of its excess costs.

(d) Any such termination shall not relieve the Supplier from any liability under the Purchase Order.
19. Limitation of FMPA’s Liability. In no event shall FMPA be liable for special, incidental, or consequential damages or lost
profits of the Supplier. Any action resulting from any breach on the part of FMPA as to the Good(s) delivered or Services

performed under the Purchase Order must be commenced within one (1) year after such breach.

20. Remedies. FMPA's remedies are cumulative, and remedies herein specified do not exclude any remedies allowed by
law or in equity. Waiver of any breach shall not constitute waiver of any other breach of the same or any other provision.

21. Compliance with Laws. Supplier warrants that all Goods and Services will be produced or performed in compliance with
all applicable federal, state, and local laws, rules, and regulations, including without limitation:

(1) the Environmental Protection Agency Toxic Substances Control Act’s reporting regulation and any and all pre-manufacturing
reporting required with regard to the Good(s), or any of the Good(s)’ constituent ingredients, covered by the Purchase Order;
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(2) applicable state hazardous materials regulations in shipping the Good(s) covered by the Purchase Order;
(3) the Occupational Safety and Health Act of 1970;

(4) the Resource Conservation and Recovery Act, and the Immigration Reform and Control Act of 1986 (“IRCA”) and the IRCA’s
implementing regulations as they pertain to any and all employees employed by Supplier in connection with performance
hereunder.

Any provisions required thereby to be included herein shall be deemed to be incorporated by reference.

22. Governing Law. The validity and interpretation of the Purchase Order and the rights and obligations of the parties shall
be governed and construed in accordance with the laws of the State of Florida without regard for any conflicts of law provisions
that might cause the law of other jurisdictions to apply. All controversies, claims, or disputes arising out of or related to the
Purchase Order or any agreement, instrument, or document contemplated by the Purchase Order must be brought exclusively in
the County or Circuit Court for Leon County, Florida, or the United States District Court sitting in Tallahassee, Florida, as
appropriate. The parties consent to and agree to submit to the personal jurisdiction of such courts. Each of the parties hereby
waives, and agrees not to assert in any such controversy, claim, or dispute, to the fullest extent permitted by applicable law, any
argument or claim that: (1) such party is not personally subject to the jurisdiction of such courts, (2) such party and such party’s
property is immune from any legal process issued by such courts, or (3) any litigation or other process commenced in such courts
is brought in an inconvenient forum.

23. Independent Contractor. In all matters relating to the Purchase Order, the Supplier is and will be deemed to be acting
as an independent contractor of FMPA. The Supplier is not an employee, agent, partner, or representative of FMPA. The Supplier
shall conduct its business under its own name as an independent contractor, and is hereby expressly prohibited from holding
itself out as an employee, agent, partner, or representative of FMPA. It is agreed that any person employed by the Supplier to
perform its obligations under the Purchase order is not and will not be deemed to be an employee of FMPA, and Supplier and
Supplier’s employees, suppliers, subcontractors, agents, or representatives shall not be, nor represent themselves to be, officers,
employees, agents, or representatives of FMPA and shall not bind, nor attempt to bind, FMPA to any agreement, liability, or
obligation of any nature. Supplier agrees to pay, and hereby accepts full and exclusive liability for the payment of, any and all
contributions and taxes for unemployment compensation or disability insurance or old age pension or annuities, and all similar
provisions now or hereafter imposed by any federal or state governmental authority, which are imposed with respect to or
measured by wages, salaries, or other compensation paid by the Supplier to persons employed by the Supplier; and the Supplier
further agrees to indemnify and save FMPA harmless against any and all such liability or claims thereof.

24. Force Majeure. Neither party shall be liable for failure to perform under the Purchase Order if such failure to perform
arises out of causes beyond the reasonable control and without the fault or negligence of the non- performing party (“Force
Majeure”). Such causes may include, but are not limited to, acts of God or public enemy, wars, riots, fires, floods, explosions,
epidemics, quarantine restrictions, freight embargoes, water shortages, and unusually severe weather. However, “Force
Majeure” SHALL NOT MEAN NOR INCLUDE the negligence, gross negligence, or willful malfeasance of a party or any of its
directors, officers, agents, representatives, independent contractors, or employees during the performance of the Purchase
Order. This provision shall become effective only if the party failing to perform notifies the other party orally within 24 hours and
provides written confirmation within two business days of the extent and nature of the problem, limits delay in performance to
that required by the event, and takes all reasonable steps to minimize delays. This provision shall not be effective unless the
failure to perform is beyond the reasonable control of the non-performing party. It is understood and agreed that FMPA shall not
be liable to any other party for any damage occasioned by Force Majeure.

25. Assignability and Subcontracting. The Purchase Order is binding upon and inures to the benefit of the parties and their
respective successors and permitted assigns. Notwithstanding the foregoing, neither the Purchase Order nor any interest in the
Purchase Order may be assigned, delegated, or otherwise transferred by the Supplier except upon the prior written consent of
FMPA, and any assignment or transfer without such consent shall be void and of no effect. The Supplier shall not appoint any
subcontractor or non-employee to carry out its obligations under the Purchase Order without the prior written consent of FMPA.
In any event, even with FMPA’s consent, the Supplier shall remain liable for the performance of all such obligations and shall
ensure that any permitted subcontractor or non-employee reads and understands the terms of the Purchase Order and that the
Goods and Services are provided in accordance with all requirements. FMPA may assign its rights or obligations under the
Purchase Order to any FMPA affiliate or successor without Supplier’s consent.

26. Survivorship. All provisions, representations, and warranties contained in the Purchase Order, including in these Terms
and Conditions, which by their nature are required or intended to be observed or performed after termination or completion of
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the Purchase Order are hereby intended by the parties to survive its termination
or completion.

27. Notices. (a) Each party giving or making any notice, request, demand, or other communication (each, a “notice”)
pursuant to this agreement shall give the notice in writing, unless otherwise expressly permitted in this agreement, and shall use
one of the following methods of delivery, each of which for purposes of this agreement is a writing: (1) personal delivery; (2)
registered or certified mail, in each case, return receipt requested and postage prepaid; (3) nationally recognized overnight
courier, with all fees prepaid; (4) electronic mail with electronic confirmation of the addressee opening the electronic mail (i.e.,
read receipt) or (5) facsimile.

(b) Each party giving a notice shall address the notice to the appropriate person at the receiving party (the
“Addressee”) at the address listed below or to another Addressee or at another address designated by a party in a notice pursuant
to this section 27:

If to FMPA: Florida Municipal Power Agency
8553 Commodity Circle
Orlando, Florida 32819-9002
Attention: Chief Operating Officer

Facsimile No.: (407) 355-5794

Email: ken.rutter@fmpa.com
david.schumann@fmpa.com

Telephone No. (for verification purposes only): (407) 355-7767

With a required
copy to: Florida Municipal Power Agency
Office of the General Counsel
2061-2 Delta Way (32303-4240)
Post Office Box 3209
Tallahassee, Florida 32315-3209
Attention: Purchase Order Terms and Conditions
Facsimile No.: (850) 297-2014
Email: jody.lamar.finklea@fmpa.com
Telephone No. (for verification purposes only): (850) 297-2011

If to the Supplier: As provided in the Purchase order.

(c) Except as provided else-where in this agreement, a notice is effective only if the party giving or making the notice
has complied with subsections (a) and (b) and if the Addressee has received the notice. A notice is deemed to have been received
as follows:

(1) If a notice is delivered in person, or sent by registered or certified mail, or nationally recognized overnight courier, upon
receipt as indicated by the date on the signed receipt.

(2) If a notice is sent by facsimile, upon receipt by the party giving or making the notice of an acknowledgment or transmission
report generated by the machine from which the facsimile was sent indicating that the facsimile was sent in its entirety to
the Addressee’s facsimile number.

(3) If the Addressee rejects or otherwise refuses to accept the notice, or if the notice cannot be delivered because of a change
of address for which no notice was given, then upon the rejection, refusal, or inability to deliver.

(4) Despite the other clauses in this subsection (c), if any notice is received after 5:00 p.m. on a business day where the Addressee
is located, or on a day that is not a business day where the addressee is located, then the notice is deemed received at 9:00

a.m. on the next business day where the Addressee is located.

28. Public Records. All documents submitted and received by FMPA may become public records and FMPA shall treat them
as subject to the Florida Public Records Law, including chapter 119, Florida Statutes.
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29. Enforcement. In the event that either party is required to enforce the Purchase Order by court proceedings or
otherwise, the prevailing party shall be entitled to recover all fees and costs incurred, including reasonable attorney’s fees and
costs, for cost of investigation, trial, alternative dispute resolution, cost of settlement, and/or appellate proceedings.

30. Interpretation. Each reference to the Purchase Order in these Terms and Conditions always includes these Terms and
Conditions as a material part of the Purchase Order, whether or not the language “including these Terms and Conditions” or
similar language is provided.

31. General Provisions. (a) In the event that any of the terms, covenants or conditions of the Purchase Order, or the
application of any such term, covenant or condition, shall be held invalid as to any person or circumstance by any court having
jurisdiction under the circumstances, the remainder of the Purchase Order and the application of its terms, covenants or
conditions to such persons or circumstances shall not be affected by that invalidity.

(b) Except as provided in section 13, no amendment to the Purchase Order is valid unless mutually agreed and signed
by both parties.

(c) The Purchase Order reflects the negotiated agreement of the parties. Accordingly, the Purchase Order, including
these Terms and Conditions, is to be construed as if both parties jointly prepared it, and no presumption shall be made as to
whether one party or the other prepared the Purchase Order for purposes of interpreting or construing any of the provisions of
the Purchase Order or otherwise.

(d) The headings provided in the Purchase Order, including these Terms and Conditions, are for convenience only and
do not affect its meaning.

(e) The Purchase Order may be executed in counterparts, each of which is deemed to be an original, but all of which
together shall constitute one and the same instrument.

CONTRACTOR FLORIDA MUNICIPAL POWER AGENCY
Signature: Signature:

Name: Name:

Title: Title:

Date: Date:
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PROPOSAL TO FURNISH AND DELIVER
BULK CHEMICALS & GASES
FOR THE FLORIDA MUNICIPAL POWER AGENCY

I have carefully examined the RFP, Terms and Conditions, Technical Specifications, Bid Forms, and
any other documents accompanying or made a part of this RFP. With full knowledge and understanding
of the aforesaid, | agree to abide by all conditions of this bid.

| hereby propose to furnish the materials/services specified in the RFP at the prices quoted in my
proposal as indicated in the appropriate spaces on this and the attached sheet BF-2.

| certify that | am duly authorized to submit this proposal; on behalf of the vendor and that the vendor is
ready, willing and able to perform if awarded the bid.

Prices quoted shall remain firm and irrevocable for a period of 365 days.

ADDENDA. The undersigned bidder acknowledges receipt of the following addenda, which have been
considered in preparing this proposal (if applicable).

Number Dated

Number Dated

Respectfully submitted:

Company Name:

Signature:

(Authorized Representative)

(Type or Print Name of Signer)
Address:

E-Mail Address:

Telephone Number:

Toll Free Number:

Date:

BF -1



FMPA FURNISH AND DELIVERY OF
BULK CHEMICALS & GASES — RFP# 2024-111
BIDFORM

Pricing must be for purchase and delivery to the site.

Est Pricing per Unit Minimum
Plant Site Description Unit Quantity g P Quantity per
(Delivered)
(Annual) Order
Cane Island Hydrogen (Pure, hydrogen purity > 99.99%) Cu Ft 50,500
Power Park "¢ 4ium Hypochlorite 12.5% Gallons | 252,000
Sulfuric Acid 98% Tons 813
Sodium Hydroxide 50% Membrane Tons 73
Ammonium Hydroxide 19% Tons 127
Treasure Hydrogen (Pure, hydrogen purity > 99.99%) Cu Ft 75,000
goast Energy | sodium Hypochlorite 12.5% Gallons | 65,000
enter
Sulfuric Acid 98% Tons 259
Ammonium Hydroxide 19% Tons 44
Mulberry Sodium Hypochlorite 12.5% Gallons | 27,000
Energy Sulfuric Acid 98% Tons 125
Center
Sodium Hydroxide 50% Membrane Tons 25
Hydrated Lime Tons 125
Soda Ash Grade 260 Tons 150
Ferrous Sulfate Solution, (5% Fe) Density 10.6 Gallons | 2500
Sand lake Sulfuric Acid 93% Tons 177
Energy
Center Potassium Hydroxide 45% Tons 9
] Pricing Minimum
PSIiatZt Description Unit z'z;g’;; per Unit Quantity R':e/l:t:tITZe
v (Delivered) | per Order
Cane CO2 gas (100%) 18 Cylinder Bank Ea 200cf (T)
Island
Power CO2 gas (100%) Individual Cylinder Ea 200cf (T)
Park CO2 liquid (100%) 18 Cylinder Bank with Dip Tube | Ea | 200cf (T)
Treasure | c02 gas (100%) 12 Cylinder Bank Ea 200cf (T)
Coast
Energy CO2 gas (100%) Individual Cylinder Ea 200cf (T)
Cent
enter C02 liquid (100%) 18 Cylinder Bank with Dip Tube Ea 200cf (T)
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DISPUTE DISCLOSURE

Answer the following questions by placing an "X" in the appropriate "YES" or "NO" box.
If you answer "YES", please explain in the space provided, or via attachment.

Has your firm, or any of its officers, received a reprimand of any nature or been suspended by
the Department of Professional Regulation or any other regulatory agency or professional
association within the last five (5) years?

ves [] NO [

Has your firm, or any member of your firm, been declared in default, terminated or removed
from a contract or job related to the services your firm provides in the regular course of business
within the last five (5) years?

vES [] NO [

Has your firm had filed against it or filed any requests for equitable adjustment, contract claims
or litigation in the past five (5) years that is related to the services your firm provides in the
regular course of business?

YES [] NO []

If yes, state the nature of the request for equitable adjustment, contract claim or litigation, a brief
description of the case, the outcome or status of suit and the monetary amounts or extended
contract time involved.

I hereby certify that all statements made are true and agree and understand that any
misstatement or misrepresentation or falsification of facts shall be cause for forfeiture of rights
for further consideration of this project:

Project: FMPA RFP# 2024-111

Firm Date

Authorized Signhature Officer Title

Printed or Typed Name
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HUMAN TRAFFICKING AFFIDAVIT

Pursuant to Section 787.06 Subsection (13), FLORIDA STATUTES, all bidders should
be aware:

“When a contract is executed, renewed, or extended between a nongovernmental entity
and a governmental entity, the nongovernmental entity must provide the governmental
entity with an affidavit signed by an officer or a representative of the nongovernmental
entity under penalty of perjury attesting that the nongovernmental entity does not use
coercion for labor or services as defined in this section.”

(Company) does not use

coercion for labor or services, as those terms are defined in Florida Statute 787.06.

Under penalties of perjury,
| declare that | have read the foregoing Human Trafficking Affidavit and that the facts

stated in it are true.

Company Name:

By:

(Authorized Person’s Signature)

(Print or type name and title of signer)

Company Address:

Telephone Number:

Date:




AFFIDAVIT OF COMPLIANCE

FMPA RFP 2024-111

We DO NOT take exception to any items included in the RFP.

We TAKE exception as follows:

Company Name:

By:
(Authorized Person’s Signature)
(Print or type name and title of signer)
Company Address:

Telephone Number:

Toll Free Number:

Fax Number:

Date:

AOC-1



DRUG-FREE WORKPLACE COMPLIANCE FORM

Preference shall be given to businesses with drug-free workplace programs. Pursuant to
Section 287.087, Florida Statutes, whenever two or more proposals which are equal with
respect to price, quality, and service are received by the State or by any political subdivision
for the procurement of commodities or contractual services, a proposal received from a
business that certifies that it has implemented a drug-free workplace program shall be given
preference in the award process.

The undersigned proposer in conformity with Florida Statute 287.087 hereby certifies that
does:

(Name of business)

1. Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace
and specifying the actions that will be taken against employees for violations of such
prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business's
policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be
imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that
are under proposal a copy of the statement specified in Subsection 1.

4, In the statement specified in Subsection 1, notify the employees that, as a condition of
working on the commodities or contractual services that are under proposal, the
employee will abide by the terms of the statement and will notify the employer of any
conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of
any controlled substance law of the United States or any state, for a violation occurring
in the workplace no later than five (5) days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee's community,
by any employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sign the statement, | certify that the undersigned complies fully
with the above requirements.

Signature

Name of Proposer

Date
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STATEMENT OF NO PROPOSAL

Sharon Samuels

Florida Municipal Power Agency
8553 Commodity Circle
Orlando, FL 32819

We, the undersigned, have declined to submit a proposal on your Request for
Proposals Number 2024-111, Florida Municipal Power Agency, BULK
CHEMICALS & GASES - for the following reasons:

We do not offer this service/product.
Our schedule would not permit us to perform.
Unable to meet specifications.
Unable to meet bond requirements.
_______ Other
We understand that if the Statement of No Proposal letter is not executed and
returned, our name may be deleted from the list of qualified proposers of the
Florida Municipal Power Agency.

Company Name:

By:

Authorized Person's Signature)

(Print or type name and title of signer)
Company Address:

Telephone Number:

Toll Free Number:

Fax Number:

Date:

SONB -1



FMPA

MUNICIPAL POWER

Thanks for your interest in servicing FMPA.



