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MEMORANDUM 
TO: FMPA Board of Directors 
FROM: Jacob A. Williams, General Manager and CEO 
DATE: Thursday, April 09, 2026, REVISED Friday, April 10, 2026 
RE: FMPA Board of Directors Meeting – 9:00 a.m., THURSDAY, APRIL, 16, 2026 
  
PLACE: Florida Municipal Power Agency 
 8553 Commodity Circle, Orlando, FL 32819 
 Fredrich M. Bryant Board Room 
 
DIAL-IN: DIAL-IN INFO 321-299-0575, Meeting Number 262 901 420 759 0# 

(If you have trouble connecting via phone or internet, call 407-355-7767) 
 
LINK:  Join the meeting now  
 
(If you have trouble connecting via phone or internet, call 407-355-7767) 
 

AGENDA 
 
Chairperson Allen Putnam, Presiding 
 
1. Call to Order, Roll Call, Declaration of Quorum ............................................... 4 
 
2. Recognition of Guests ........................................................................................ 5 

 
3. Public Comments (Individual public comments limited to 3 minutes) ........... 6 
 
4. Set Agenda (by vote) .......................................................................................... 7 

 
5. Report from the General Manager (Jacob Williams) ........................................ 9 

 
6. Sunshine Law Update (Dan O’Hagan) ............................................................. 16 

 
7. Consent Agenda 

a. Approval of the Minutes for the Meeting Held March 19, 2026 ...................... 21 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_NTQxZDk1MDItNTU2OC00OGNjLWIyZjItMGYzZjlhOGVhNjAz%40thread.v2/0?context=%7b%22Tid%22%3a%22ef0d3ba4-6530-433d-874d-37b1691285dd%22%2c%22Oid%22%3a%223ee0825e-04a0-4b0d-abbc-60ac7456d810%22%7d
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b. Approval of the Projects’ Preliminary Financials as of February 28, 2026 ..... 27 

c. Approval of the Treasury Reports as of February 28, 2026 ........................... 29 

d. Approval of Debt Policy Modification*  .................................................................. 33 

8. Action Items 
a. None ............................................................................................................ 84 

 

9. Information Items 
a. Stanton Unit 1 Update* (Jody Finklea) ......................................................... 85 

b. HR Policy Updates* (Sharon Adams) ........................................................ 134 

c. Reliability Update (Jose Molina-Bravo) ....................................................... 144 

 
10. Member Comments  ........................................................................................ 154 
 
11. Adjournment ................................................................................................... 155 
 
*Also on the Executive Committee agenda. 
 
JW/su 
 
NOTE: One or more participants in the above referenced public meeting may participate by telephone. At 
the above location there will be a speaker telephone so that any interested person can attend this public 
meeting and be fully informed of the discussions taking place either in person or by telephone 
communication. If anyone chooses to appeal any decision that may be made at this public meeting, such 
person will need a record of the proceedings and should accordingly ensure that a verbatim record of the 
proceedings is made, which includes the oral statements and evidence upon which such appeal is based. 
This public meeting may be continued to a date and time certain, which will be announced at the meeting. 
Any person requiring a special accommodation to participate in this public meeting because of a disability, 
should contact FMPA at (407) 355-7767 or (888) 774-7606, at least two (2) business days in advance to 
make appropriate arrangements. 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA ITEM 1 - CALL TO ORDER, 
ROLL CALL, DECLARATION OF 
QUORUM 
 
 
Board of Directors Meeting  
April 16, 2026 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA ITEM 2 – RECOGNITION OF 
GUESTS 
 
 
Board of Directors Meeting  
April 16, 2026 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA ITEM 3 – PUBLIC 
COMMENTS (Individual Public 
Comments Limited to 3 Minutes) 
 
 
Board of Directors Meeting  
April 16, 2026 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA ITEM 4 – SET AGENDA (By 
Vote) 
 
 
Board of Directors Meeting  
April 16, 2026 
 
 



 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA ITEM 5 – REPORT FROM 
THE GENERAL MANAGER 
 
Board of Directors Meeting  
April 16, 2026 
 



Goal Status Actual
YTD 

Actual
YTD 

Target
FY 2026 
Target Comment

1. Safety
Lost-time Accidents 0 0 0 0 SLEC surpassed 12000 days 

with no LTAOSHA Recordables 2 2 0 0

2. Compliance

Environmental 0 0 0 0 Zero compliance violations

NERC On-Site Audit Completed
No adverse findings

Financial 0

Regulatory
Successful Audit 0

3. Low Cost
($/MWh)

FY26 Rate Objective $126.11 $100.21 $86.80 $81.00 Costs through February.  March 
Participant sales 3% > budget.  
FY26 costs projected 
~$83.50/MWh

Fuel $71.69 $45.98 $30.51 $29.87

Non-Fuel $54.42 $54.23 $56.29 $51.13

4. Establish Florida 
New Nuclear Effort

Meet with new FPL 
President March 11.  Not a 
priority at present awaiting new 
Governor. Duke focusing on 
new nuclear in North Carolina

Fiscal Year 2026 Management Goals – March Data
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Gas Storage Reached New Peak Before Winter Demand
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Winter 25/26 Cold to Be Offset by 30 GW of '26 New Solar
Tc
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Rate Projections Up ~$2.50/MWh Through Next Winter
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Driven by Margin Repayment and Higher Winter Gas Curve
All-in Rate Projections through FY 2027 ($/MWh) *

86 

73 
77 

69 
74 76 

88 
100 

102 101 
115 

86 

88 
78 74 74 75 78 

88 

85 

73 70 71 73 
77 

Apr 25 Jul 25 Oct 25 Jan 26 Apr 26 Jul 26

Actual Billed

Current 
Month 

Projections

Prior Month 
Projections

* Reflects billed rate, which includes cash adjustment



Goal Status Actual
YTD 

Actual
YTD 

Target
FY 2026 
Target Comment

5.Cyber-  
 security

Breaches 0 0 0 0

Phishing Test Clicks
Real Phishes Reported

4.7%
33

6.8%
88

<5%
60

<5%
120

6. Reliability

Base Generation EAF 66% 83% 78% 90% TCEC in planned outage, 

CI2 in planned outage

MSD 1, MSD2, EP 2, CI1

41 successful starts FYTD

Intermediate Gen EAF 96% 84% 82% 89%

Peaking Generation EAF 75% 84% 93% 92%

Successful SI Starts 100% 100% 100% 100%

7. Member
 Reliability

Reliability Major 10 6 12 Homestead Support Generator 
utilization at apartment complex
Bartow Windmil walkthrough
Lake Worth Beach BESS grant 
research supportReliability Minor 3 13 9 18

8. Member
     Services

Leadership
Member Visits 12 47 37.5 75

AI Tools Workshop/Finance 
Roundtable

Williston & FMPP done
GCS, GE 7FA Users & APPA Nat.

Member Roundtable & 
Training Attendance 91 333 167 400

Stakeholder 
Presentations 2 6 9 25



Goal Status Actual
YTD 

Actual
YTD 

Target
FY 2026 
Target Comment

9. Long-Term      
Capacity & 
Reliability

Plant Capacity Uprates
Win 
106

Sum 4
8 MW 8 MW 15 MW

Agreement with CI on 4MW 
peak fire for CI4

Further down selection to 2 
bidders for negotiations 

EC approved increase capital 
plan

Keys Battery Decision Bids 
evaluated

Go/
No Go

CI Sabal Trail Connection Constr. 
Started

10. Financing 
& Long-
Term Rate 
Reductions

Pre-pay Gas/Solar 1 1 1 1
Completed 1 pre-pay for 
$800k/yr savings
Approving - $250k/yr savings

External Sales – Margins $4.7M $9.2M $22M

Complete Bond Financings 1

11. People
Plant Onboarding/Training 1/1 Close 1/1 Close Close Complete by 

02/15
Bartow post close integration 
continues, training ongoing

Agency & Plant Engagement 80%

12. Other
Maintain seat at table at 

Federal level representing 
ARP for abundant, low-cost, 

and reliable power

Energy Freedom led directly to 
DOE for Sec. 202c waivers.
April Energy Freedom with 
highest U.S. Energy stakeholders



 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA ITEM 6 – SUNSHINE LAW 
UPDATE 
 
 
Board of Directors Meeting 
April 16, 2026 
 
 



FMPA Board of Directors

6 – Sunshine Law Update

April 16, 2026



Mandatory Sunshine Law & Ethics Training

• 112.3142(2)(b): ”All elected municipal officers must complete 4 
hours of ethics training each calendar year which addresses, at a 
minimum, s. 8, Art. II of the State Constitution, the Code of Ethics for 
Public Officers and Employees, and the public records and public 
meetings laws of this state. This requirement may be satisfied by 
completion of a continuing legal education class or other continuing 
professional education class, seminar, or presentation if the required 
subjects are covered.”
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Only applies to “elected municipal officers”



Sunshine Law & Ethics Training Resources

• State Ethics Laws for Constitutional Officers & Elected Municipal Officers (https://youtu.be/U8JktIMKzyI) This 100 minute video training is an overview of Florida’s 
Ethics Code (Part III, Chapter 112, and Article II, Section 8, Florida Constitution) geared toward Constitutional Officers and Elected Municipal Officers. Topics 
covered include gifts, voting conflict, misuse of office, prohibited business relationships, conflicting employment relationships, revolving door, and Amendment 12.

• Business and Employment Conflicts of Interest (https://youtu.be/0fI_rXtmL6g)
This 54-minute presentation addresses conflicting employment or contractual relationships and doing business with one's agency. (2026)

• Financial Disclosure - Form 1 (https://youtu.be/iriTIx7VFbg)
This 50-minute presentation is about the Form 1, Statement of Financial Interests. It provides an detailed instructions on how to complete the Form 1. The 
presentation also provides tips for natigating the e-filing system. (2025)

• Financial Disclosure - Form 6 (https://youtu.be/GuDc1zJVDuM/)
This 1 hour and 11 minute presentation is about the Form 6, Full and Public Disclosure of Financial Interests. It provides a brief overview of the financial disclosure 
process, as well as detailed instructions on how to complete the Form 6. The presentation also discusses automatic fines for late filing, consequences for failure to 
file, and the disclosure appeal process. (2025)

• Voting Conflicts - Local Officers (https://youtu.be/dtVprYJP-RM)
This 58-minute presentation addresses the voting conflicts statute as it applies to local officers. It discusses the differences in voting conflicts at the state and local 
level, as well as the circumstances in which a voting conflict for a local officer will not be found. Finally, it covers how a local officer should respond if a voting 
conflict is presented. (2017)

• Gifts (https://youtu.be/TxHDRGPzxRw)
This 50-minute presentation is a review of the ethics laws governing the acceptance of gifts and things of value, as well as the Executive Branch lobbyist 
expenditure ban. (2017)
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Florida Commission on Ethics

https://youtu.be/U8JktIMKzyI
https://youtu.be/0fI_rXtmL6g
https://youtu.be/iriTIx7VFbg
https://youtu.be/GuDc1zJVDuM/
https://youtu.be/dtVprYJP-RM
https://youtu.be/dtVprYJP-RM
https://youtu.be/dtVprYJP-RM
https://youtu.be/TxHDRGPzxRw


Sunshine Law & Ethics Training Resources

• Florida State University: Training that covers all required 
topics: https://iog.fsu.edu/online-training

• The Florida Bar: Course covering the Sunshine Law, Public Records & 
Ethics for Public Officers and Public Employees. (For 
purchase): https://tfb.inreachce.com/Details/Information/bf1603b1-
2501-440a-a759-415544b3d478

• The Office of the Attorney General: Two-hour audio course covering 
the Sunshine Law and Public Records 
Act: https://www.myfloridalegal.com/open-government/training
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Other Resources

https://iog.fsu.edu/online-training
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AGENDA ITEM 7 – CONSENT 
AGENDA  
 
a. Approval of the Minutes for the 

Meeting Held March 19, 2026 
 

 
Board of Directors Meeting 
April 16, 2026 
 



CLERKS DULY NOTIFIED ........................................................................ March 12, 2026 
AGENDA PACKAGES POSTED ............................................................... March 12, 2026 
 

MINUTES 
FMPA BOARD OF DIRECTORS MEETING 

THURSDAY, MARCH 19, 2026 
FLORIDA MUNICIPAL POWER AGENCY 

8553 COMMODITY CIRCLE 
ORLANDO, FL 32819 

 
PARTICIPANTS     
PRESENT:  Michael Poucher, Bartow (virtual)  

Lynne Mila, Clewiston (virtual) 
Steve Doyle, Fort Meade (virtual) 
Javier Cisneros, Fort Pierce  
Dino DeLeo, Gainesville (virtual) 
Bob Page, Green Cove Springs   

 Barbara Quiñones, Homestead (virtual) 
 Ricky Erixton, Jacksonville (virtual)  
 Allen Putnam, Jacksonville Beach   
 Lynne Tejeda, Key West (virtual) 
 Jason Terry, Kissimmee 
 Ed Liberty, Lake Worth Beach 
 Michael Beckham, Lakeland (virtual)  
 Brad Chase, Leesburg (virtual)  
 Efren Chavez, New Smyrna Beach (virtual) 
 Janice Mitchell, Ocala  
 Clint Bullock, Orlando  
 Kolby Urban, St. Cloud (virtual) 
 Drew Mullins, Starke 
 Tony Guillen, Tallahassee  
 Lisa Vedder, Winter Park (virtual) 

 
   *arrived after roll call 
 
OTHERS   Brent Foockle, Bartow  
PRESENT Daniel Retherford, Fort Pierce 
 Billy Branch, Homestead (virtual) 
 Garry Baker, Jacksonville 
 Mike Staffopoulos, Jacksonville Beach (virtual) 
 Justin Buckman, Kissimmee (virtual)  
 Kevin Crawford, Kissimmee (virtual)  
 Brian King, Lake Worth Beach (virtual) 
 Scott Bishop, Lakeland (virtual) 
 Tory Bombard, Lakeland (virtual) 
 Doug Peebles, Ocala 
 Marie Brooks, Ocala (virtual) 
 Attila Miszti Orlando (virtual) 
 Troy Rivera, Orlando (virtual) 
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 Wade Gillingham, Orlando (virtual) 
 Terry Torrens, Orlando 
 Eric Walters, Tallahassee  
 Larry Mattern, Consultant  
 Kevin Kayden, Lakeland Electric Customer 
 Rob Taylor, GDS Associates 
 Kristina Angiulli, ENERCON 
 Johnathan Nunez, nFront 
 
STAFF Jacob Williams, General Manager and CEO 
PRESENT Jody Finklea, General Counsel and Chief Legal Officer 

Ken Rutter, Chief Operating Officer 
Rich Popp, Chief Financial Officer 
Chris Gowder, Chief System Operations and Technology Officer 
Sue Utley, Executive Asst. /Asst. Secy. to the Board 
Sharon Adams, Chief People and Member Services Officer 
Lindsay Jack, Executive Assistant Support Coordinator 
Susan Schumann, Public Relations and External Affairs Manager  
John Bradley, Business Development Analyst 
Emily Maag, Senior Public Relations Specialist  
Navid Nowakhtar Member Services Strategic Planning & Analytics Vice 

President 
Mike McCleary, Senior Manager of Member Services  
LaKenya VanNorman, Senior Regulatory Compliance Specialist 
Mary Kathryn Patterson, Senior Public Relations Specialist 
Jason Wolfe, Financial Planning Rates and Budget Director 
Andrei Benjamin, Cloud Systems Administrator  
David Schumann, Generation Fleet Engineering Director 
Brian Moore, Power Generation Mechanical Engineer 
Christopher Garcia-Fontanzzi, Transmission Planning Engineer 
Brett Carlton, Transmission Planning Supervisor 

 
ITEM 1 - CALL TO ORDER, ROLL CALL, AND DECLARATION OF QUORUM 
 
Chair Allen Putnam, Jacksonville Beach, called the FMPA Board of Directors meeting to 
order at 9:00a.m., Thursday March 19, 2026, in the Frederick M. Bryant Board Room at 
Florida Municipal Power Agency, 8553 Commodity Circle, Orlando, Florida. The roll was 
taken, and a quorum was declared with 21 members present representing 34 votes out of a 
possible 49.5 votes.  
 
ITEM 2 – RECOGNITION OF GUESTS 
 
New FMPA team members Brian Moore, Power Generation Mechanical Engineer and 
Christopher Garcia-Fontanzzi, Transmission Planning Engineer were introduced.  
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ITEM 3 – PUBLIC COMMENTS 
 
Kevin Kayden, Lakeland resident, spoke for three minutes, against Lakeland Electric’s 
policies.  
 
ITEM 4 – SET AGENDA (BY VOTE) 
 
MOTION: Javier Cisneros, Fort Pierce, moved approval of the agenda as presented. Drew 
Mullins, Starke, seconded the motion. Motion carried 34-0. 
 
ITEM 5 – REPORT FROM GENERAL MANAGER 
 

1. Goals Scorecard    
 

2. FMPA received the APPA Safety Award of Excellence which recognizes low incident 
rates and overall state of their safety programs and culture.  
 

3. Whistling Duck “Ribbon-Cutting” Event, Wednesday, March 18 at the facility. FMPA 
and Member Cities celebrated our fourth solar site.  

 
ITEM 6 – SUNSHINE LAW UPDATE 
 
Jody Finklea provided the Sunshine Law update on House Bill 437 public records and the 
reaction to having only three days to answer public records requests did not pass at end of 
session.  
 
In addition, an example was provided pertaining to the City of Deltona publicly noticing the 
cancelation of a meeting, yet the meeting was still gaveled in by the Mayor and then called 
into recess. Residents sued the city under Roberts Rules of Order. 
 
ITEM 7 –CONSENT AGENDA 
 

a. Approval of Meeting Minutes – Meetings Held February 12, 2026 
b. Approval of the Projects’ Preliminary Financials as of January 31, 2026 
c. Approval of Treasury Reports – As of January 31, 2026 

 
MOTION: Drew Mullins, Starke, moved approval of the Consent Agenda as presented. Javier 
Cisneros, Fort Pierce, seconded the motion. Motion carried 34-0. 
 
ITEM 8 – ACTION ITEMS: 
 

a. Stanton Unit 1 Retirement 
 
Jody Finklea presented the Stanton Unit 1 retirement update.  
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Jody Finklea recognized the cumulative cooperation of FMPA, OUC and KUA to resolve this 
and come to an agreement.  
 
Drew Mullins, Starke, would like the agreement to be reciprocal by having OUC produce a 
required annual certificate showing they have funds on hand like FMPA is required to do. He 
is not comfortable with the monetary requirement for April and May after this has taken three 
years to resolve. He would also like to see a 50-year max to the liability be set in contract, so 
FMPA has no more liability after that.  
 

• MOTION: Javier Cisneros, Fort Pierce, moved of Amendment No. 5 to the participation 
agreements for the joint ownership of Stanton Unit No. 1 for the Stanton Project and Tri-
City Project, in substantially the form presented, permitting final revisions to be made as 
determined necessary or appropriate by the General Counsel (provided such revisions 
impose no additional risk or cost exposure on FMPA that is material), and authorize the 
General Manager to sign the same, and direct General Manager, General Counsel, and 
staff to take other actions and sign and deliver documents necessary for a closing to 
effect the retirement of the Stanton Project’s and Tri-City Project’s ownership share, as 
set forth in, and pursuant to, Amendment No. 5. Jason Terry, Kissimmee, seconded the 
motion. Motion carried 32-2.  Drew Mullins, Starke, voted nay. 

 
ITEM 9 – INFORMATION ITEMS: 
 

a. Quarterly Compliance Update*  
 
LaKenya VanNorman presented the quarterly compliance update.   
 
Jason Terry, Kissimmee, recognized LaKenya VanNorman and Dan O’Hagan for the 
accomplishment on the great work for the SERC audit with no findings.  
 

b. HR Policy Update* 
 

Sharon Adams presented the HR policy update.  
 
MOTION: Javier Cisneros, Fort Pierce, moved approval of FMPA to pay 100% of the 
employee-only vision coverage premium for new hires after February 1, 2026 in place of Long-
term Care Insurance, including paying for the rest of the staff’s vision coverage, as well as 
covering 100% of dental coverage for FMPA staff. Drew Mullins Starke, seconded the motion. 
Motion carried 34-0. 
 
ITEM 10 – Member Comments 
 
Chair Allen Putnman, Jacksonville Beach, recognized Ricky Erixton, Jacksonville, on the line 
saying it was good to have him back working.  
 
Tony Guillen, Tallahassee, recognized FMPA’s support at the Lineman Competitions where 
they won in two areas.  
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Daniel Retherford, Fort Pierce, recognized Sharon Adams support for putting together and 
implementing a Project Management Professional Training program that was held at Fort 
Pierce.  
 
Drew Mullins, Starke, thanked FMPA staff for all the work that they do to help the Member 
cities.  
 
ITEM 11 – Adjournment  
 
There being no further business, the meeting was adjourned at 10:31a.m. 
 
 
 
              
Allen Putnam       Lynne Tejeda 
Chairperson, Board of Directors    Secretary 
 
 
 
 
Approved:         Seal 
 
AP/su 
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AGENDA PACKAGE MEMORANDUM 

 
TO: FMPA Board of Directors 
FROM: Rich Popp 
DATE: April 9, 2026 
SUBJECT: 7b – Approval of Projects’ Financials as of February 28, 2026 
 
 
 
Discussion:          The summary financial statements and detailed financial statements, which 

include GASB #62 transactions, of the Projects for the period ended February 
28, 2026, are posted on the Document Portal section of FMPA’s website.  

______________________________________________________________________________ 
 
Recommended: Move approval of the Projects’ Financial Reports for the month ended 

February 28, 2026. 
______________________________________________________________________________ 
 
 
RP/GF 
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c. Approval of the Treasury Reports 

as of February 28, 2026 
 

 
Board of Directors Meeting 
April 16, 2026 
 
 



 

    
    
    
              
    

 
AGENDA PACKAGE MEMORANDUM 

 
TO: FMPA Board of Directors 

FROM: Patrick Grogan 

DATE: April 9, 2026  

ITEM: BOD 7(c) – Approval of Treasury Reports as of February 28, 2026     

 
 
Introduction This agenda item is a quick summary update of the Treasury  
 Department’s functions.    
 
 The Treasury Department reports for February are posted in the member 

portal section of FMPA’s website. 
 

 
Debt Discussion Below is a summary of the total debt outstanding and the percentage of 

debt that was fixed, variable or synthetically fixed with interest rate swaps 
as of February 28, 2026.  

 

  
Total debt 

Outstanding Fixed Rate 
Variable 

Rate 
Synthetically 

Fixed 
Agency 776,039.88 100% 0% 0% 
St Lucie 44,920,000.00 100% 0% 0% 
Stanton II 37,788,437.09 100% 0% 0% 

 
 

 
 
Investment 
Discussion The investments in the Projects are comprised of debt from the 

government-sponsored enterprises such as the Federal Farm Credit Bank, 
Federal Home Loan Bank, Federal Home Loan Mortgage Corporation 
(Freddie Mac), and Federal National Mortgage Association (Fannie Mae), as 
well as investments in U.S. Treasuries, Certificates of Deposits, Commercial 
Paper, Municipal Bonds, Corporate Notes, Local Government Investment 
Pools, and Money Market Mutual Funds.   
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Below is a graph of the rolling 12-month average US Treasury yields for the past 
year. The orange line is the 2-year Treasury which had a rolling 12-month average 
yield on February 28, 2026, of 3.64%. The yellow line is the 5-year Treasury rolling 
12-month average yield which was 3.76%. 
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The rolling 12- month weighted average yields on investments earned as of 
February 28, 2026, in the Projects, along with their benchmark (Average of Florida 
Prime Fund and 2-year treasury), are as follows:  
 
 

 
 

 
 
Recommended 
Motion Move approval of the Treasury Reports for February 28, 2026. 
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Board of Directors

7d – Approval of Debt Policy Modification

April 16, 2026



Summary of Policy Updates

2

• Purpose:
 Review and update Sections 1.0 and 2.0 of FMPA’s Debt Policy

 Brings policy language into compliance with current financing process

• What changed:
 Removing policy requirement of the Financial Advisor (“FA”) is to provide a   

recommendation to the governing body 

 Updating to if any member of the Debt Finance Team (“DFT”) has concerns on 
a financing transaction, they shall provide written recommendation of their 
concern at that time 



Recommended Motion

3

Move to approve the revised Debt Policy.
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DEBT RISK MANAGEMENT POLICY 
FOR FLORIDA MUNICIPAL POWER AGENCY 

This Debt Risk Management Policy (the “Policy”) and any effective subordinate procedures 

establish the governance, framework, and the controls under which Florida Municipal Power 

Agency (FMPA) may engage in activities to identify, measure, and minimize future business risk 

resulting from the issuance and management of all FMPA debt financing. This Policy is Appendix 

B of the FMPA Risk Management Policy. 

1.0 Policy Statement 

The Executive Committee (“EC”) and Board of Directors (“BOD”) of FMPA recognize that 

FMPA is exposed to various risks in the normal course of business activities. There may be 

times when FMPA will determine that certain risks are above the preferred risk tolerance 

level of FMPA and its governing bodies. FMPA staff is hereby authorized to put mechanisms 

into place, such as those more fully described in Section 4.0 of this Policy, which will control, 

transfer, or mitigate these risks to avert adverse effects on FMPA’s ability to access capital 

markets at reasonable rates and with reasonable credit terms.  

 

This Policy covers the planning and management of debt financing. The appropriate 

governing body may approve exceptions to this Policy for specific debt transactions. 

 

The following summarizes the Policy of the EC and BOD: 

 

 The debt management program shall conform to all applicable federal, state, and local 

legal requirements regarding the issuance and management of debt (Section 2.0). 

 The EC and BOD must approve all forms of FMPA debt issuance (Section 2.0). 

 Authority is delegated to the Chief Financial Officer (“CFO”) to create procedures to 

facilitate the management of debt and administer this Policy (Section 3.0). 

 FMPA’s Debt Financing Team (the “DFT” as defined by this Policy) shall be active 

participants in all contemplated debt transactions (Section 4.1).  

 If any member of the DFT has concerns on a financing transaction, FMPA’s Financial 

Advisor they shall provide a written recommendation of their concern to the 

appropriate governing body prior to approval of any debt issuance (Section 2.0). 
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 FMPA’s DFT shall fully explain the risks associated with any given structure and the 

financial instruments to be used to the CEO as required in Section 4.3 

 FMPA shall manage its debt portfolios to contribute to the goal of maintaining credit 

ratings of no less than “A-” or “A3” as required in Section 4.0. 

 Interest rate hedging strategies may only be employed as detailed in Section 5.0 of this 

Policy. No new interest rate hedging will be considered by the All Requirements 

Project (“ARP”) after May 2015 unless specifically approved by the EC.    

 The Treasurer Treasury Manager and CFO shall report on the debt portfolio as required 

in Section 7.1 of this Policy. 

 The Agency CFO shall report deviations from this Policy to the Finance Committee 

(“FC”) as required in Section 7.3.  

2.0 Scope and Authority 

FMPA has the authority to undertake and finance projects including, among other things, to 

plan, finance, acquire, construct, reconstruct, own, lease, operate, maintain, repair, improve, 

extend, or otherwise participate jointly in those projects and issue debt obligations for the 

purpose of financing or refinancing the costs of such projects. The debt management program 

shall further conform to all federal, state, and local legal requirements governing the issuance 

and management of debt. 

 

The EC and BOD, respectively, is responsible for the approval of all forms of FMPA debt 

issuance and the details associated therewith. The CEO has ultimate responsibility for 

administration of FMPA’s financial policies. The CFO or designee coordinates the 

administration and issuance of debt and is responsible for the attestation of financial 

disclosures and other bond related documents. The CFO or designee, in consultation with the 

DFT, must also recommend to the CEO and appropriate governing body the following: 

1. the selection of any external agents,  

2. review proposed annual capital expenditures which require a debt issuance, 

3.  identify specific projects for such debt financing or refinancing, 

4. a if any member of the DFT has concerns on a financing transaction, they shall 

provide written recommendation provided byof their concern at that time. the 

Financial Advisor. Commented [SM1]: The FA is part of the DFT; DFT has 
consensus before moving forward, thus their 
recommendation is included in the process. 
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3.0 Types of Debt Issuance Risk 

This Policy is intended to provide guidance for the types of debt issued, given FMPA’s risk 

tolerance and awareness of recent market fluctuations, capital market outlooks, future capital 

needs, tax implications, rating agency considerations, and industry competition. The CFO 

will cause Debt Management Procedures to be created that identify risks in the areas noted 

below and provide ways to measure, control and mitigate FMPA’s exposure to those risks. 

The FMPA Risk Management Policy identifies ten risks that compose FMPA’s common risk 

framework. While not intended to be a comprehensive listing of risks encountered by FMPA 

during the normal course of the business cycle, the framework provides insight into the major 

areas of risk exposure for FMPA. The following selected risks in the framework are those 

risks presented by typical debt management and interest rate hedging activity.  

3.1 Market Risk  

The risk of potential change in the value of a portfolio caused by adverse changes in 

market factors. When considering debt management including interest rate hedging, 

the types of market risk that FMPA is most exposed are interest rate risk and basis risk. 

An example of interest rate risk occurs when a change in interest rates inversely affects 

a bond’s value, such as when higher interest rates cause bond value to fall. This risk 

can be reduced by diversifying (issuing fixed rate debt with different durations) or 

hedging (such as interest rate swaps). An example of basis risk can occur in a floating-

to-fixed rate swap when there is a difference between the interest rate paid on variable 

rate demand obligations and the rate received from the swap counterparty. This 

mismatch in rates could result in higher-than-expected interest rate costs.  

3.2 Credit Risk  

The potential of financial loss due to the failure of a counterparty to fulfill the terms of 

a contract. When considering debt management including interest rate hedging, the 

types of credit risk that FMPA is most exposed to are counterparty risk and 

concentration risk. An example of counterparty risk would be if FMPA depends on the 

performance of a counterparty to provide interest payments under a swap agreement. 

The failure of that counterparty to make interest payments as required under the swap 

agreement might expose FMPA to current market conditions, which may or may not 
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be favorable at the time of non-performance. An example of counterparty concentration 

risk might occur if a counterparty with several swap agreements fails to make the 

required payments. This failure might cause FMPA to terminate several swap 

agreements and expose FMPA to market conditions on a greater scale.  

3.3 Regulatory Risk  

The potential adverse impact of an action or direction from an administrative body such 

as, but not limited to, FERC, DOE, or the Treasury Department. An example of 

regulatory risk might occur if tax laws are changed, and the Agency becomes ineligible 

to issue tax-exempt debt. This change would expose the Agency to the market rate for 

taxable debt and increase the cost of debt issuance. 

4.0 Debt Issuance 

Effective debt management includes an analysis of what level of debt is acceptable given a 

particular set of circumstances and assumptions. FMPA’s debt portfolios shall contribute to 

the goal of maintaining at least “A-” or “A3” credit ratings, in coordination with strategic 

plans and member needs. Management of the Agency’s credit ratings is addressed in the 

FMPA Risk Management Policy.  

 

FMPA may consider issuing bonds, short term debt, and other debt instruments as allowed 

by law, each subject to the approval of the appropriate governing body. Debt may only be 

issued for capital projects with an asset life of five years or more. Short term capital needs 

should be provided for in the budget process.  

4.1 Debt Financing Team 

A team of FMPA staff and advisors shall determine the details of all debt transactions 

to be proposed to and approved by any governing body. The DFT shall, at a minimum, 

consist of the personnel listed below. Others may be assigned as needed.  

 
 CFO (Chairperson) 

 Treasurer and CFO 

 Chief Legal Officer 

 FMPA’s Financial Advisor(s) 
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 Resource and Strategic Planning Manager (as necessary) 

 FMPA’s Swap Advisor (as necessary) 

 Bond Counsel (as necessary) 

 Bond Disclosure Counsel (as necessary) 

 
The DFT shall ensure that any proposed debt issuance complies with the requirements 

of this Policy. The CFO, as Chairperson of the DFT, shall present all DFT 

recommendations to the CEO. 

4.2 Selection of Bond Professionals 

The issuance of bonds or debt in any form is a significant event and should be managed 

in a way to protect FMPA from any number of risks. Engaging competent professionals 

is a key step in mitigating such risks. Underwriters, bond counsel, financial and swap 

advisors, trustees, and arbitrage/rebate consultants are key advisors in a successful 

issuance process. FMPA staff will pursue a competitive selection process to occur for 

all professionals associated with FMPA’s debt using a Request for Proposal (RFP), a 

Request for Qualification (RFQ) or some other competitive selection process. The 

competitive selection process document should describe the scope of services desired, 

the length of the engagement, evaluation criteria, and the selection process. Best 

practices recommendations of relevant professional bodies should be considered in the 

development of the competitive selection document as well as in the selection process.  

4.2.1 Qualifications   

The selected individual(s) or firm(s) shall have a well-established practice at a 

level of sophistication and standing in their respective field of practice 

commensurate with FMPA’s needs, the Bond Resolution and any other relevant 

legal document(s) or requirements imposed by external entities such as the 

Securities and Exchange Commission (SEC), the Municipal Securities 

Rulemaking Board (MSRB) and the Commodity Futures Trading Commission 

(CFTC) as examples. Sufficient depth of staff should be present in order to 

ensure timely and consistent professional service when such services are 

required.  
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4.2.2 Selection   

Qualified individuals or firms will be invited to submit a proposal for 

professional services to be considered for selection. The proposal response must 

document the individual’s or firm’s qualifications, registrations, applicable 

experience, knowledge of FMPA and its issues or practices, any sanctions or 

warnings from any relevant professional bodies, insurances in force, and fee 

structures. The proposals will be evaluated by the DFT and rank in order of 

preference, providing the resulting ranking and associated rationale to staff for 

presentation to the FC. The FC shall either approve or reject the DFT top ranked 

proposal. If the top ranked proposal is rejected, the FC will consider the next 

highest ranked proposal for approval. If none are found acceptable by the FC, 

the DFT will evaluate the FC’s feedback and begin the process over. Once the 

FC has approved a recommended proposal, the selected individual(s) or firm(s) 

will be presented to the EC/BOD, as appropriate, for final approval.  

4.2.3 Terms of Service  

The selected individual(s) or firm(s) shall provide services for no more than one 

five-year base term per each single contract period. The selected individual(s) 

or firm(s) may provide services beyond the base term for no more than two 

individual one-year extensions. At the end of any contract term (either base or 

extension), the incumbent individual(s) or firm(s) will not be excluded from 

submitting a new proposal for the subsequent competitive selection process. 

The selected individual(s) or firm(s) may perform the services requested on a 

negotiated fee basis.  

4.3 Types of Debt 

FMPA’s capital structure may consist of fixed rate and variable rate debt in traditional 

as well as synthetic form, along with hedging instruments such as interest rate swaps, 

caps, collars, and other non-speculative derivative products. The DFT shall fully 

explain the risks associated with any given structure and the financial instruments used 

to those who must decide and approve any such structure. No debt will be issued 

without written evidence of absolute authority, including all required regulatory 
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approvals, for FMPA to proceed with the capital expenditures relating to the proposed 

debt issuance. 

 

The debt mix for each of FMPA’s projects shall be measured at the time of each debt 

issuance and comply with the limits defined in Appendix B of this Policy. The 

governing body issuing debt may approve exceeding such limits when a particular type 

of debt issue would be prudent given market conditions.  

4.4 Structure 

The following structuring guidelines shall govern the issuance of new money financing: 

 

 The maturity of debt shall be less than or equal to the useful economic life of the 

item financed, not to exceed the remaining length of relevant FMPA Project. The 

table below shows the assumed useful economic life for different types of financed 

generation assets to be used at the time of debt issuance: 

 

Financed Generation Assets Useful Economic Life 

Combined-Cycle 30 

Combustion Turbine 25 

Coal Plant 30 

Nuclear 30 

Photovoltaic 25 

 

Exceptions may be approved by the appropriate governing body. The Power 

Resources Division shall determine the useful economic life of financed generation 

assets not contained in the table above. 

 The use of a cash funded debt service reserve shall always be evaluated against the 

use of a surety or other debt service reserve product.  

 The DFT shall evaluate the costs and benefits of call provisions for each debt issue.  
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 Non-rated securities may be issued if obtaining a credit rating on the issue does not 

perform any economic benefit or add any value to capital market participants, for 

example bank loans. 

4.5 Tax Status 

FMPA may issue either taxable or tax-exempt debt. The DFT shall consider the 

economic value of tax status and on the advice of legal counsel (bond and/or tax counsel 

as appropriate) recommend a taxable or tax-exempt debt issuance, unless a taxable debt 

issuance is required by law. 

4.6 Credit Enhancement 

The use of credit enhancement (including bond insurance, letter of credit, and other 

securitization products) shall be evaluated on a maturity-by-maturity basis. The DFT 

shall analyze the benefits and costs of issuing debt without credit enhancements, with 

consideration of the risks and restrictions of using credit enhancement. Credit 

enhancement shall only be used when the benefits exceed the costs. Post-issuance, the 

Treasurer and CFO shall monitor any credit enhancement associated with variable-rate 

debt for possible effects on credit or basis risk. 

4.7 Methods of Sale 

FMPA’s policy is to sell public debt using the method of sale expected to achieve the 

best result, taking into consideration short-term and long-term implications. Decisions 

on selecting either a competitive or negotiated sale are the responsibility of the DFT. 

The DFT shall evaluate whether to seek funding by way of a private placement or bank 

loan where the size of the borrowing does not justify the incurrence of typical bond 

issuance expenses or market conditions favor such funding. The CFO and FMPA’s 

Financial Advisor, if used, shall compare the overall costs of a private placement with 

those of a public offering and recommend the most cost-effective approach. 

4.8 Debt Service Coverage 

Debt service coverage shall conform to any respective bond resolutions and remain at 

or above those levels to ensure that FMPA’s credit rating is not adversely impacted. 
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4.9 Refunding Bonds 

Refunding bonds may be issued to achieve debt service savings on outstanding bonds 

by redeeming high interest rate debt with lower interest rate debt.  Refunding bonds 

may also be issued to restructure debt or modify covenants contained in the bond 

documents.  Current tax law limits to one time the issuance of tax-exempt advance 

refunding bonds to refinance bonds issued after 1986.  There is no current similar 

limitation for taxable bonds. 

4.9.1 Structure 

The life of the refunding bonds shall not exceed the remaining life of the assets 

financed. Refunding bonds should generally be structured to achieve the desired 

objectives of the authorizing governing body. 

4.9.2 Present Value 

Refunding bonds issued to achieve debt service savings should have a minimum 

savings level measured on a present value basis equal to 3% of the par amount 

of the bonds being refunded. The 3% minimum target savings level for 

refunding should be used as a general guide to guard against prematurely using 

the one advance refunding opportunity for post-1986 bond issues.  However, 

because of the numerous considerations involved in the sale of refunding bonds, 

the 3% target shall not prohibit exercising refunding when the circumstances 

justify a deviation from the guideline. 

4.10 Defeasance 

Defeasance is a provision that allows the exchange of one type of collateral, such as 

pledged revenues for another type of collateral (normally US Treasury securities), 

where the borrower sets aside cash or bonds sufficient to service the borrowers’ debt. 

FMPA may use this tool when financially beneficial and as allowed by bond covenants. 

Allowable securities would be purchased by FMPA and held by an Escrow Agent, with 

the principal and interest earned on the securities sufficient to meet all payments of 

principal and interest on the outstanding bonds when they become due. 
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4.11 Disclosure Policy and Procedures Relating Thereto 

FMPA is committed to ensuring that disclosures made in connection with its municipal 

finance offerings and required periodic filings related thereto are fair, accurate, and 

comply with applicable federal and state securities laws including common law 

antifraud provisions under state law and all other applicable laws. Further, it is the 

policy of FMPA to satisfy, in a timely manner, its contractual obligations undertaken 

pursuant to continuing disclosure agreements entered into in connection with municipal 

finance offerings. In furtherance of these objectives and policies, the CEO and FMPA’s 

Chief Legal Officer shall cause municipal finance disclosure procedures to be drafted 

and presented to the EC and BOD for review and adoption in order to establish a 

framework for compliance by FMPA, with its disclosure and/or contractual obligations 

regarding the securities it issues or that are issued on its behalf, pursuant to the 

requirements of the disclosure undertakings made by FMPA in accordance with the 

provisions of Rule 15c2-12, as amended (“Rule 15c2-12”), promulgated by the United 

States Securities and Exchange Commission (the “SEC”) pursuant to the Securities 

Exchange Act of 1934, as amended, and other applicable rules, regulations, and orders 

(“Disclosure Procedures”), which shall be disseminated to FMPA staff. These 

Disclosure Procedures are intended to formally confirm and enhance FMPA’s existing 

practices regarding compliance with federal securities laws relating to its disclosure 

responsibilities in order to: 

 

a. Educate: To ensure that staff sufficiently understands FMPA’s disclosure policy 

and FMPA’s obligations under the federal securities laws and other applicable 

laws, and 

b. Reduce Borrowing Costs: To reduce borrowing costs by promoting good 

investor relations, and 

c. Protect the Public: To avoid damage to third parties from misstatements or 

omissions in, or failure to timely file, its disclosure documents, and 

d. Comply with Law and Contract: To facilitate compliance with applicable law 

and existing contracts when preparing and distributing disclosure documents in 

connection with municipal finance offerings and continuing disclosure 

documents, and 
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e. Reduce Liability: To reduce exposure (of FMPA and its officials and employees) 

to liability for damages and enforcement actions based on misstatements and 

omissions in, or failure to timely file, its disclosure documents. 

5.0 Interest Rate Hedging 

As of May 2015, no new interest rate hedging may be employed for the ARP unless 

specifically approved beforehand by the EC. The remainder of this Section is only applicable 

to other FMPA Projects or ARP interest rate hedges put in place prior to May 2015. Upon 

any specific EC approval for the hedging of interest rates in the future, this Section would 

then apply. 

 

FMPA and its Projects are exposed to volatility in interest rates both during the period 

between a known capital project and its associated debt issuance and with the issuance of 

any variable interest rate debt. Management defines interest rate hedging as balancing gains 

and losses to an asset by taking offsetting positions in a derivative product. FMPA’s business 

purpose for the interest rate hedging program is to balance interest rate volatility risk with 

obtaining the lowest reasonable cost of capital. FMPA will not enter into interest rate hedging 

transactions that have no authorized business purpose, as determined by the DFT, and 

affirmed by the appropriate governing body.  

 

The use of interest rate swaps and any other derivative instruments such as interest rate caps 

or collars shall only be upon the express approval of the appropriate governing body, and 

pursuant to the requirements of this Policy. The CFO, as Chairperson of the DFT, shall 

present all interest rate hedging recommendations to the CEO before such recommendations 

are made to any governing body. 

 

The CFO, in consultation with the DFT, shall ensure active oversight of the interest rate 

hedging program according to these standards. See Section 7.0 for reporting requirements. 

5.1 Hedging Objectives 

FMPA’s objective for interest rate hedging is to manage interest rate risk for each 

Project’s debt portfolio. The benefits and risks of a specific interest rate hedge should 
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be compared to fixed rate bonds or future interest rate projections, with consideration 

that an expected lower interest cost should be obtained if the derivative product 

contains an element of basis risk or if the product is long-dated (greater than 10 years 

in duration). 

5.2 Transaction Management 

The DFT shall review any interest rate hedging transaction before it is presented to the 

appropriate governing body for consideration. The DFT shall specifically review: 

 

 Existence of associated debt 

 Existence of all necessary project approvals, including all required regulatory 

approvals, prior to issuance or interest rate hedging authorization.  

 Purpose of proposed interest rate hedge 

 Type of interest rate hedge instrument and counterparty(s) to be used 

 Duration of interest rate hedge 

 Expected results and probabilities of achieving those results 

 Risks of the interest rate hedge strategy or transaction 

 

As Chairperson of the DFT, the CFO or designee shall notify rating agencies, 

applicable insurers, and other interested parties before entering into an interest rate 

swap agreement. 

5.3 Counterparty Risk 

Interest rate swap counterparties must have long-term bond ratings of A1/A+ or higher 

when the interest rate swap transaction is entered into. Where possible, counterparties 

shall be required to collateralize their obligations if their ratings are downgraded below 

the counterparty’s rating at the time the interest rate swap is entered into, dependent 

upon the specific terms of the approved ISDA agreement. Interest rate hedging 

counterparties must be specifically approved by the appropriate governing body. 

 

The Treasurer and CFO shall notify the DFT of any collateral calls and/or collateral 

returns within 1 business day of such call/return. 
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The CFO shall report any default of an interest rate swap transaction by or with a 

counterparty to the DFT, CEO and FC, EC, and BOD chairs within 1 business day of 

such default. 

5.4 Hedging Criteria 

Products shall be favored which have well-established and liquid markets to facilitate 

liquidity of the hedging contract. Interest rate hedging products can be transacted on a 

negotiated or competitive basis, as determined by the DFT. Interest rate swap 

agreement documentation shall include a standard ISDA Master Agreement, a 

Schedule to the Agreement, a Credit Support Agreement or Guarantee (if required) and 

trade confirmations as the primary documents for terms and conditions. 

5.5 Provider Diversification 

No more than 35% of any single debt provider of a Project’s total debt shall be hedged 

with interest rate swaps, caps or other hedging instruments, in the aggregate to be 

measured at the time of purchase and annually thereafter. In the event that a single debt 

provider exceeds the 35% maximum, the CFO shall cause such condition to be reported 

to the FC and submit for approval a strategy for addressing that condition, including an 

appropriate timeline for implementation. 

5.6 Termination 

The appropriate governing body must approve the initiation of optional termination by 

FMPA. In general, FMPA shall not agree to terms that permit a counterparty to 

terminate a swap at its unconditioned option unless giving the counterparty such right 

is in the best interest of FMPA, taking into consideration the purposes for and 

circumstances under which the Agency is entering into the swap. Criteria for 

termination/default events are found in each respective ISDA Schedule and/or 

agreement. 

5.7 Collateral at Risk 
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The CFO shall cause any amounts posted for interest rate hedging collateral to be 

reported to the FC at each regular meeting along with a strategy for handling the 

collateral at risk level. Such strategy shall consider liquidity requirements, termination 

costs, rating downgrade posting thresholds, and the resulting impact on rates. Amounts 

posted for collateral shall also be included in the monthly swap report detailed in 

Section 7.1 below. 

5.8 Dodd-Frank ISDA Compliance 

The Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank Act) 

and the implementing U.S. Commodity Futures Trading Commission (CFTC) 

regulations, including external business conduct standards applicable to FMPA, impose 

a number of new compliance obligations on FMPA regarding providing information 

about its swap agreements. This Section 5.8 of the Debt Risk Management Policy is 

specifically focused on the Dodd-Frank Act compliance responsibilities of FMPA staff. 

5.8.1 Recorded Communication 

Each person at FMPA who has discussions with a swap counterparty regarding 

an existing swap transaction or a proposed swap transaction or the master 

agreement (including the related schedule and credit support annex, if 

applicable) that governs or will govern such swap transaction acknowledges 

and agrees that the discussions will be recorded by the swap counterparty and 

consents to the recording and agrees to sign an annual acknowledgement form 

stating that they acknowledge that they have read and understand the policies 

and procedures regarding discussions of swap documentation. 

5.8.2 Dodd-Frank Supplement 

FMPA will take the necessary steps to comply with its representations, 

agreements, and notice requirements in the ISDA August 2012 DF Supplement, 

published on August 13, 2012 by the International Swaps and Derivatives 

Association, Inc., and in any other ISDA protocol documentation entered into 

by FMPA (directly or through incorporation by reference into existing ISDA 

master agreements) from time to time. 
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5.8.3 Qualified Independent Representative 

FMPA will enter into a contract with a firm or firms that will have the 

qualifications to act as a qualified independent representative to FMPA in 

accordance with the requirements of CFTC Regulation §23.450 and its related 

safe harbor provisions. Each such contract will require the firm(s) to make 

representations and provide agreements to satisfy the requirements and safe 

harbor provisions of CFTC Regulation §23.450 in a manner satisfactory to 

FMPA. 

 FMPA shall utilize the services of such qualified independent 

representative when entering, modifying, or terminating (in whole or 

in part) any swap transaction. 

 FMPA shall monitor the continued performance of each qualified 

independent representative by requesting certifications annually, as a 

minimum, from each qualified independent representative restating 

that the representations and agreements in the contract described 

above (in Section 5.8.3) are true and correct and that no breach of the 

contract has occurred. Such certification shall include reference that 

any notice of failure of a representation or agreement provided by the 

qualified independent representative was true and correct and 

promptly provided. 

6.0 Internal Controls 

The CFO shall cause to be established a system of written internal controls to manage debt 

issuance and related activities, consistent with this Policy, established Debt Management 

Procedures and in accordance with all policies and procedural guidelines established in the 

FMPA Risk Management Policy. FMPA will continue to commit the resources necessary to 

debt management activities to be viewed by investors in the most favorable light, doing so 

with highest ethical principles, and consistent with all applicable rules and laws. 

 

The Agency CFO shall be responsible to review all documented internal controls and 

procedures established to ensure they comply with the FMPA Risk Management Policy and 



DEBT RISK MANAGEMENT POLICY 
(Continued) 

 

Debt Risk Policy 
Approved – FC Consent Agenda 12/8/2021 18 of 24 

adequately mitigate all applicable risks. If, after review, the Agency CFO identifies areas of 

concern, the documented internal controls weakness(s) will be communicated to the CFO 

and FC as appropriate. 

 

The CFO or designee is responsible for issuance of debt. Accounting staff shall maintain 

accounting records for debt transactions but shall not have any responsibility for the process 

of financing assets. 

6.1 Policy and Procedure Compliance 

The Agency CFO shall cause compliance with this Policy and associated Procedures 

to be monitored on an ongoing basis. This shall include a review of policy compliance 

following each debt issuance. Any unresolved compliance issues will be presented to 

the FC by the Agency CFO. 

6.2 Post Issuance 

Following the issuance of bonds for any project, the Treasurer and CFO shall cause the 

following requirements to be met: 

 Primary Disclosure: As required by the Florida Division of Bond Finance. 

 Continuing Disclosure: MSRB/EMMA as required, in compliance with SEC rule 

15c2-12 concerning primary and secondary market disclosure. 

 Arbitrage Rebate Reports: To be completed annually by a qualified third party. 

Amounts calculated as liabilities will be reported in the annual audited financial 

statements. Rebate payments, if required, will be paid for each bond issue as 

required by regulatory requirements.  

 Investor Relations: See Section 7.0 of the Accounting, Internal Controls & Audit 

Policy; Appendix J of the FMPA Risk Management Policy, for financial reporting 

requirements.  

 Economic Life Evaluation: Treasurer and CFO shall provide outstanding debt 

information in a timely manner to the Resource and Strategic Planning Manager for 

any required evaluations of outstanding term to remaining economic life per the 

Power Supply & Resource Planning Policy, Appendix H of the FMPA Risk 

Management Policy. 
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7.0 Reporting 

Required reports shall be obtained from information maintained in the Agency’s treasury 

database software (such as Integrity) which is subject to mid-office oversight. Reports not 

obtained from such software shall be subject to additional oversight as deemed appropriate 

by the Agency CFO. 
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7.1 Debt Portfolio Reports 

The Treasurer and CFO is responsible for completion of the following reporting 

requirements: 

 

A. If Swaps are outstanding, monthly swap report to be posted on FMPA’s member 

website and will include, at a minimum, the following: 

1) Description of each interest rate swap agreement, including the effective date, 

notional amount, pay and receive coupon rates, counterparty, and any other relevant 

information as appropriate. 

2) Market value as of report date from an independent third-party source (such as 

Bloomberg or FMPA’s swap advisor). Value per counterparty may be used when 

independent market value is not widely obtainable. 

3) Collateral posting thresholds per counterparty. 

4) Collateral posted with/by counterparties. 

5) Interest earned on collateral postings. 

 

B. Annual debt report presented to the EC and BOD at their first regularly scheduled 

meeting following approval of audited financial statements. Such annual debt 

report shall include, at a minimum, the following: 

1) Percentage of portfolio that is fixed rate, variable rate, and synthetic fixed rate 

at fiscal year-end. 

2) Total cost of debt (effective interest rate) per Project for the previous fiscal year. 

3) Interest rate swap counterparty diversification report. 

4) Debt outstanding for each Project by respective participants.  

 

C. The Treasurer and CFO shall report on the current risk environment affecting 

FMPA’s debt outstanding to the DFT, as needed. The DFT shall engage in any 

necessary discussion before recommending action to the appropriate governing 

body. 

7.2 Post-closing Report 
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The CFO, as chairperson of the DFT, is responsible for completion of a post-closing 

debt report. Such report shall be made to the appropriate governing body at their next 

regular meeting following the closing of a debt financing transaction. The report shall 

include, at a minimum, the total cost of debt financing, type of debt issued and effect 

on the portfolio mix, any associated interest rate swaps, any credit enhancement, 

method of sale, and underwriter diversification for the Project. 

7.3 Oversight Structure 

The Agency CFO shall cause any deviations from this Policy to be reported according 

to the guidelines set forth in Section 4.1 of the FMPA Risk Management Policy. An 

annual report on the operation and effectiveness of this Policy shall be completed by 

the Internal Audit Manager, as directed by the FC, as described in Section 7.0 of the 

FMPA Risk Management Policy.  
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Appendix A 
 

Florida Municipal Power Agency 

Risk Management Reporting Calendar 

Debt Management Policy Reporting Requirements 

Reporting 
Item 

Frequency of 
Report 

Responsible 
Party 

Policy Section 
Reference 

Policy Category 
Reference 

Collateral Call or Return As Needed Treasurer and CFO Section 5.2 Transaction Management 

Swap Transaction Defaults As Needed CFO Section 5.3 Counterparty Risk 

Swap Diversity Exceptions As Needed CFO Section 5.5 Provider Diversification 

Collateral Posted As Needed CFO Section 5.7 Collateral at Risk 

Policy and Procedure Compliance As Needed Treasurer and CFO Section 6.1 Policy and Procedure Compliance 

Primary and Continuing Disclosure As Needed Treasurer and CFO Section 6.2 Post Issuance 

Interest Rate Swap Report Monthly (if applicable) Treasurer and CFO Section 7.1 Debt Portfolio Reports 

Recorded Communication Consent 
Form 

Annually (As Needed) Treasurer and CFO Section 5.8.1 Recorded Communication 

QIR qualification attestation Annually Treasurer and CFO Section 5.8.3 Qualified Independent Representative 

Annual Debt Report Annually Treasurer and CFO Section 7.1 Debt Portfolio Reports 

Post-Closing Report Upon Debt Issuance CFO Section 7.2 Post-closing Report 

Deviations from Policy As Needed Treasurer and CFO Section 7.3 Oversight Structure 

Policy Operating and Effectiveness Annually Internal Audit Manager Section 7.3 Oversight Structure 
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Appendix B 
 

 

The table below shows the approved debt portfolio mix as described in Section 4.3 of this Debt Risk Management 

Policy. 

 

LIMITS OF EXECUTIVE COMMITTEE  

DEBT PORTFOLIO MIX 

 

Minimum 
Fixed Rate 

Maximum 
Fixed Rate 

Maximum 
% of Debt 
w/ Interest 
Rate Swaps 

All-Requirements Project 60% 100% 25% 

 
 
 

LIMITS OF BOARD OF DIRECTORS  

DEBT PORTFOLIO MIX  

Stanton Project 60% 100% 25% 

Stanton II Project 60% 100% 25% 

St. Lucie Project 60% 100% 25% 

Tri-City Project 60% 100% 25% 

 

 

 

 

 

 

 

 

 

Debt Portfolio Mix 
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DEBT RISK MANAGEMENT POLICY 
FOR FLORIDA MUNICIPAL POWER AGENCY 

This Debt Risk Management Policy (the “Policy”) and any effective subordinate procedures 

establish the governance, framework, and the controls under which Florida Municipal Power 

Agency (FMPA) may engage in activities to identify, measure, and minimize future business risk 

resulting from the issuance and management of all FMPA debt financing. This Policy is Appendix 

B of the FMPA Risk Management Policy. 

1.0 Policy Statement 
The Executive Committee (“EC”) and Board of Directors (“BOD”) of FMPA recognize that 

FMPA is exposed to various risks in the normal course of business activities. There may be 

times when FMPA will determine that certain risks are above the preferred risk tolerance 

level of FMPA and its governing bodies. FMPA staff is hereby authorized to put mechanisms 

into place, such as those more fully described in Section 4.0 of this Policy, which will control, 

transfer, or mitigate these risks to avert adverse effects on FMPA’s ability to access capital 

markets at reasonable rates and with reasonable credit terms.  

 

This Policy covers the planning and management of debt financing. The appropriate 

governing body may approve exceptions to this Policy for specific debt transactions. 

 

The following summarizes the Policy of the EC and BOD: 

 

 The debt management program shall conform to all applicable federal, state, and local 

legal requirements regarding the issuance and management of debt (Section 2.0). 

 The EC and BOD must approve all forms of FMPA debt issuance (Section 2.0). 

 Authority is delegated to the Chief Financial Officer (“CFO”) to create procedures to 

facilitate the management of debt and administer this Policy (Section 3.0). 

 FMPA’s Debt Financing Team (the “DFT” as defined by this Policy) shall be active 

participants in all contemplated debt transactions (Section 4.1).  

 If any member of the DFT has concerns on a financing transaction, they shall provide 

a written recommendation of their concern to the appropriate governing body prior to 

approval of any debt issuance (Section 2.0). 
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 FMPA’s DFT shall fully explain the risks associated with any given structure and the 

financial instruments to be used to the CEO as required in Section 4.3 

 FMPA shall manage its debt portfolios to contribute to the goal of maintaining credit 

ratings of no less than “A-” or “A3” as required in Section 4.0. 

 Interest rate hedging strategies may only be employed as detailed in Section 5.0 of this 

Policy. No new interest rate hedging will be considered by the All Requirements 

Project (“ARP”) after May 2015 unless specifically approved by the EC.    

 The Treasury Manager and CFO shall report on the debt portfolio as required in Section 

7.1 of this Policy. 

 The Agency CFO shall report deviations from this Policy to the Finance Committee 

(“FC”) as required in Section 7.3.  

2.0 Scope and Authority 
FMPA has the authority to undertake and finance projects including, among other things, to 

plan, finance, acquire, construct, reconstruct, own, lease, operate, maintain, repair, improve, 

extend, or otherwise participate jointly in those projects and issue debt obligations for the 

purpose of financing or refinancing the costs of such projects. The debt management program 

shall further conform to all federal, state, and local legal requirements governing the issuance 

and management of debt. 
 

The EC and BOD, respectively, is responsible for the approval of all forms of FMPA debt 

issuance and the details associated therewith. The CEO has ultimate responsibility for 

administration of FMPA’s financial policies. The CFO or designee coordinates the 

administration and issuance of debt and is responsible for the attestation of financial 

disclosures and other bond related documents. The CFO or designee, in consultation with the 

DFT, must also recommend to the CEO and appropriate governing body the following: 

1. the selection of any external agents,  

2. review proposed annual capital expenditures which require a debt issuance, 

3. identify specific projects for such debt financing or refinancing, 

4. a if any member of the DFT has concerns on a financing transaction, they shall 

provide written recommendation of their concern at that time. . 
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3.0 Types of Debt Issuance Risk 
This Policy is intended to provide guidance for the types of debt issued, given FMPA’s risk 

tolerance and awareness of recent market fluctuations, capital market outlooks, future capital 

needs, tax implications, rating agency considerations, and industry competition. The CFO 

will cause Debt Management Procedures to be created that identify risks in the areas noted 

below and provide ways to measure, control and mitigate FMPA’s exposure to those risks. 

The FMPA Risk Management Policy identifies ten risks that compose FMPA’s common risk 

framework. While not intended to be a comprehensive listing of risks encountered by FMPA 

during the normal course of the business cycle, the framework provides insight into the major 

areas of risk exposure for FMPA. The following selected risks in the framework are those 

risks presented by typical debt management and interest rate hedging activity.  

3.1 Market Risk  

The risk of potential change in the value of a portfolio caused by adverse changes in 

market factors. When considering debt management including interest rate hedging, 

the types of market risk that FMPA is most exposed are interest rate risk and basis risk. 

An example of interest rate risk occurs when a change in interest rates inversely affects 

a bond’s value, such as when higher interest rates cause bond value to fall. This risk 

can be reduced by diversifying (issuing fixed rate debt with different durations) or 

hedging (such as interest rate swaps). An example of basis risk can occur in a floating-

to-fixed rate swap when there is a difference between the interest rate paid on variable 

rate demand obligations and the rate received from the swap counterparty. This 

mismatch in rates could result in higher-than-expected interest rate costs.  

3.2 Credit Risk  

The potential of financial loss due to the failure of a counterparty to fulfill the terms of 

a contract. When considering debt management including interest rate hedging, the 

types of credit risk that FMPA is most exposed to are counterparty risk and 

concentration risk. An example of counterparty risk would be if FMPA depends on the 

performance of a counterparty to provide interest payments under a swap agreement. 

The failure of that counterparty to make interest payments as required under the swap 

agreement might expose FMPA to current market conditions, which may or may not 
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be favorable at the time of non-performance. An example of counterparty concentration 

risk might occur if a counterparty with several swap agreements fails to make the 

required payments. This failure might cause FMPA to terminate several swap 

agreements and expose FMPA to market conditions on a greater scale.  

3.3 Regulatory Risk  

The potential adverse impact of an action or direction from an administrative body such 

as, but not limited to, FERC, DOE, or the Treasury Department. An example of 

regulatory risk might occur if tax laws are changed, and the Agency becomes ineligible 

to issue tax-exempt debt. This change would expose the Agency to the market rate for 

taxable debt and increase the cost of debt issuance. 

4.0 Debt Issuance 
Effective debt management includes an analysis of what level of debt is acceptable given a 

particular set of circumstances and assumptions. FMPA’s debt portfolios shall contribute to 

the goal of maintaining at least “A-” or “A3” credit ratings, in coordination with strategic 

plans and member needs. Management of the Agency’s credit ratings is addressed in the 

FMPA Risk Management Policy.  

 

FMPA may consider issuing bonds, short term debt, and other debt instruments as allowed 

by law, each subject to the approval of the appropriate governing body. Debt may only be 

issued for capital projects with an asset life of five years or more. Short term capital needs 

should be provided for in the budget process.  

4.1 Debt Financing Team 

A team of FMPA staff and advisors shall determine the details of all debt transactions 

to be proposed to and approved by any governing body. The DFT shall, at a minimum, 

consist of the personnel listed below. Others may be assigned as needed.  

 
• CFO (Chairperson) 

• Treasurer and CFO 

• Chief Legal Officer 

• FMPA’s Financial Advisor(s) 
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• Resource and Strategic Planning Manager (as necessary) 

• FMPA’s Swap Advisor (as necessary) 

• Bond Counsel (as necessary) 

• Bond Disclosure Counsel (as necessary) 

 
The DFT shall ensure that any proposed debt issuance complies with the requirements 

of this Policy. The CFO, as Chairperson of the DFT, shall present all DFT 

recommendations to the CEO. 

4.2 Selection of Bond Professionals 

The issuance of bonds or debt in any form is a significant event and should be managed 

in a way to protect FMPA from any number of risks. Engaging competent professionals 

is a key step in mitigating such risks. Underwriters, bond counsel, financial and swap 

advisors, trustees, and arbitrage/rebate consultants are key advisors in a successful 

issuance process. FMPA staff will pursue a competitive selection process to occur for 

all professionals associated with FMPA’s debt using a Request for Proposal (RFP), a 

Request for Qualification (RFQ) or some other competitive selection process. The 

competitive selection process document should describe the scope of services desired, 

the length of the engagement, evaluation criteria, and the selection process. Best 

practices recommendations of relevant professional bodies should be considered in the 

development of the competitive selection document as well as in the selection process.  

4.2.1 Qualifications   

The selected individual(s) or firm(s) shall have a well-established practice at a 

level of sophistication and standing in their respective field of practice 

commensurate with FMPA’s needs, the Bond Resolution and any other relevant 

legal document(s) or requirements imposed by external entities such as the 

Securities and Exchange Commission (SEC), the Municipal Securities 

Rulemaking Board (MSRB) and the Commodity Futures Trading Commission 

(CFTC) as examples. Sufficient depth of staff should be present in order to 

ensure timely and consistent professional service when such services are 

required.  
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4.2.2 Selection   

Qualified individuals or firms will be invited to submit a proposal for 

professional services to be considered for selection. The proposal response must 

document the individual’s or firm’s qualifications, registrations, applicable 

experience, knowledge of FMPA and its issues or practices, any sanctions or 

warnings from any relevant professional bodies, insurances in force, and fee 

structures. The proposals will be evaluated by the DFT and rank in order of 

preference, providing the resulting ranking and associated rationale to staff for 

presentation to the FC. The FC shall either approve or reject the DFT top ranked 

proposal. If the top ranked proposal is rejected, the FC will consider the next 

highest ranked proposal for approval. If none are found acceptable by the FC, 

the DFT will evaluate the FC’s feedback and begin the process over. Once the 

FC has approved a recommended proposal, the selected individual(s) or firm(s) 

will be presented to the EC/BOD, as appropriate, for final approval.  

4.2.3 Terms of Service  

The selected individual(s) or firm(s) shall provide services for no more than one 

five-year base term per each single contract period. The selected individual(s) 

or firm(s) may provide services beyond the base term for no more than two 

individual one-year extensions. At the end of any contract term (either base or 

extension), the incumbent individual(s) or firm(s) will not be excluded from 

submitting a new proposal for the subsequent competitive selection process. 

The selected individual(s) or firm(s) may perform the services requested on a 

negotiated fee basis.  

4.3 Types of Debt 

FMPA’s capital structure may consist of fixed rate and variable rate debt in traditional 

as well as synthetic form, along with hedging instruments such as interest rate swaps, 

caps, collars, and other non-speculative derivative products. The DFT shall fully 

explain the risks associated with any given structure and the financial instruments used 

to those who must decide and approve any such structure. No debt will be issued 

without written evidence of absolute authority, including all required regulatory 
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approvals, for FMPA to proceed with the capital expenditures relating to the proposed 

debt issuance. 

 

The debt mix for each of FMPA’s projects shall be measured at the time of each debt 

issuance and comply with the limits defined in Appendix B of this Policy. The 

governing body issuing debt may approve exceeding such limits when a particular type 

of debt issue would be prudent given market conditions.  

4.4 Structure 

The following structuring guidelines shall govern the issuance of new money financing: 

 

• The maturity of debt shall be less than or equal to the useful economic life of the 

item financed, not to exceed the remaining length of relevant FMPA Project. The 

table below shows the assumed useful economic life for different types of financed 

generation assets to be used at the time of debt issuance: 
 

Financed Generation Assets Useful Economic Life 

Combined-Cycle 30 

Combustion Turbine 25 

Coal Plant 30 

Nuclear 30 

Photovoltaic 25 

 

Exceptions may be approved by the appropriate governing body. The Power 

Resources Division shall determine the useful economic life of financed generation 

assets not contained in the table above. 

• The use of a cash funded debt service reserve shall always be evaluated against the 

use of a surety or other debt service reserve product.  

• The DFT shall evaluate the costs and benefits of call provisions for each debt issue.  
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• Non-rated securities may be issued if obtaining a credit rating on the issue does not 

perform any economic benefit or add any value to capital market participants, for 

example bank loans. 

4.5 Tax Status 

FMPA may issue either taxable or tax-exempt debt. The DFT shall consider the 

economic value of tax status and on the advice of legal counsel (bond and/or tax counsel 

as appropriate) recommend a taxable or tax-exempt debt issuance, unless a taxable debt 

issuance is required by law. 

4.6 Credit Enhancement 

The use of credit enhancement (including bond insurance, letter of credit, and other 

securitization products) shall be evaluated on a maturity-by-maturity basis. The DFT 

shall analyze the benefits and costs of issuing debt without credit enhancements, with 

consideration of the risks and restrictions of using credit enhancement. Credit 

enhancement shall only be used when the benefits exceed the costs. Post-issuance, the 

Treasurer and CFO shall monitor any credit enhancement associated with variable-rate 

debt for possible effects on credit or basis risk. 

4.7 Methods of Sale 

FMPA’s policy is to sell public debt using the method of sale expected to achieve the 

best result, taking into consideration short-term and long-term implications. Decisions 

on selecting either a competitive or negotiated sale are the responsibility of the DFT. 

The DFT shall evaluate whether to seek funding by way of a private placement or bank 

loan where the size of the borrowing does not justify the incurrence of typical bond 

issuance expenses or market conditions favor such funding. The CFO and FMPA’s 

Financial Advisor, if used, shall compare the overall costs of a private placement with 

those of a public offering and recommend the most cost-effective approach. 

4.8 Debt Service Coverage 

Debt service coverage shall conform to any respective bond resolutions and remain at 

or above those levels to ensure that FMPA’s credit rating is not adversely impacted. 
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4.9 Refunding Bonds 

Refunding bonds may be issued to achieve debt service savings on outstanding bonds 

by redeeming high interest rate debt with lower interest rate debt.  Refunding bonds 

may also be issued to restructure debt or modify covenants contained in the bond 

documents.  Current tax law limits to one time the issuance of tax-exempt advance 

refunding bonds to refinance bonds issued after 1986.  There is no current similar 

limitation for taxable bonds. 

4.9.1 Structure 

The life of the refunding bonds shall not exceed the remaining life of the assets 

financed. Refunding bonds should generally be structured to achieve the desired 

objectives of the authorizing governing body. 

4.9.2 Present Value 

Refunding bonds issued to achieve debt service savings should have a minimum 

savings level measured on a present value basis equal to 3% of the par amount 

of the bonds being refunded. The 3% minimum target savings level for 

refunding should be used as a general guide to guard against prematurely using 

the one advance refunding opportunity for post-1986 bond issues.  However, 

because of the numerous considerations involved in the sale of refunding bonds, 

the 3% target shall not prohibit exercising refunding when the circumstances 

justify a deviation from the guideline. 

4.10 Defeasance 

Defeasance is a provision that allows the exchange of one type of collateral, such as 

pledged revenues for another type of collateral (normally US Treasury securities), 

where the borrower sets aside cash or bonds sufficient to service the borrowers’ debt. 

FMPA may use this tool when financially beneficial and as allowed by bond covenants. 

Allowable securities would be purchased by FMPA and held by an Escrow Agent, with 

the principal and interest earned on the securities sufficient to meet all payments of 

principal and interest on the outstanding bonds when they become due. 
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4.11 Disclosure Policy and Procedures Relating Thereto 

FMPA is committed to ensuring that disclosures made in connection with its municipal 

finance offerings and required periodic filings related thereto are fair, accurate, and 

comply with applicable federal and state securities laws including common law 

antifraud provisions under state law and all other applicable laws. Further, it is the 

policy of FMPA to satisfy, in a timely manner, its contractual obligations undertaken 

pursuant to continuing disclosure agreements entered into in connection with municipal 

finance offerings. In furtherance of these objectives and policies, the CEO and FMPA’s 

Chief Legal Officer shall cause municipal finance disclosure procedures to be drafted 

and presented to the EC and BOD for review and adoption in order to establish a 

framework for compliance by FMPA, with its disclosure and/or contractual obligations 

regarding the securities it issues or that are issued on its behalf, pursuant to the 

requirements of the disclosure undertakings made by FMPA in accordance with the 

provisions of Rule 15c2-12, as amended (“Rule 15c2-12”), promulgated by the United 

States Securities and Exchange Commission (the “SEC”) pursuant to the Securities 

Exchange Act of 1934, as amended, and other applicable rules, regulations, and orders 

(“Disclosure Procedures”), which shall be disseminated to FMPA staff. These 

Disclosure Procedures are intended to formally confirm and enhance FMPA’s existing 

practices regarding compliance with federal securities laws relating to its disclosure 

responsibilities in order to: 

 

a. Educate: To ensure that staff sufficiently understands FMPA’s disclosure policy 

and FMPA’s obligations under the federal securities laws and other applicable 

laws, and 

b. Reduce Borrowing Costs: To reduce borrowing costs by promoting good 

investor relations, and 

c. Protect the Public: To avoid damage to third parties from misstatements or 

omissions in, or failure to timely file, its disclosure documents, and 

d. Comply with Law and Contract: To facilitate compliance with applicable law 

and existing contracts when preparing and distributing disclosure documents in 

connection with municipal finance offerings and continuing disclosure 

documents, and 
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e. Reduce Liability: To reduce exposure (of FMPA and its officials and employees) 

to liability for damages and enforcement actions based on misstatements and 

omissions in, or failure to timely file, its disclosure documents. 

5.0 Interest Rate Hedging 
As of May 2015, no new interest rate hedging may be employed for the ARP unless 

specifically approved beforehand by the EC. The remainder of this Section is only applicable 

to other FMPA Projects or ARP interest rate hedges put in place prior to May 2015. Upon 

any specific EC approval for the hedging of interest rates in the future, this Section would 

then apply. 

 

FMPA and its Projects are exposed to volatility in interest rates both during the period 

between a known capital project and its associated debt issuance and with the issuance of 

any variable interest rate debt. Management defines interest rate hedging as balancing gains 

and losses to an asset by taking offsetting positions in a derivative product. FMPA’s business 

purpose for the interest rate hedging program is to balance interest rate volatility risk with 

obtaining the lowest reasonable cost of capital. FMPA will not enter into interest rate hedging 

transactions that have no authorized business purpose, as determined by the DFT, and 

affirmed by the appropriate governing body.  

 

The use of interest rate swaps and any other derivative instruments such as interest rate caps 

or collars shall only be upon the express approval of the appropriate governing body, and 

pursuant to the requirements of this Policy. The CFO, as Chairperson of the DFT, shall 

present all interest rate hedging recommendations to the CEO before such recommendations 

are made to any governing body. 

 

The CFO, in consultation with the DFT, shall ensure active oversight of the interest rate 

hedging program according to these standards. See Section 7.0 for reporting requirements. 

5.1 Hedging Objectives 

FMPA’s objective for interest rate hedging is to manage interest rate risk for each 

Project’s debt portfolio. The benefits and risks of a specific interest rate hedge should 
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be compared to fixed rate bonds or future interest rate projections, with consideration 

that an expected lower interest cost should be obtained if the derivative product 

contains an element of basis risk or if the product is long-dated (greater than 10 years 

in duration). 

5.2 Transaction Management 

The DFT shall review any interest rate hedging transaction before it is presented to the 

appropriate governing body for consideration. The DFT shall specifically review: 

 

• Existence of associated debt 

• Existence of all necessary project approvals, including all required regulatory 

approvals, prior to issuance or interest rate hedging authorization.  

• Purpose of proposed interest rate hedge 

• Type of interest rate hedge instrument and counterparty(s) to be used 

• Duration of interest rate hedge 

• Expected results and probabilities of achieving those results 

• Risks of the interest rate hedge strategy or transaction 

 

As Chairperson of the DFT, the CFO or designee shall notify rating agencies, 

applicable insurers, and other interested parties before entering into an interest rate 

swap agreement. 

5.3 Counterparty Risk 

Interest rate swap counterparties must have long-term bond ratings of A1/A+ or higher 

when the interest rate swap transaction is entered into. Where possible, counterparties 

shall be required to collateralize their obligations if their ratings are downgraded below 

the counterparty’s rating at the time the interest rate swap is entered into, dependent 

upon the specific terms of the approved ISDA agreement. Interest rate hedging 

counterparties must be specifically approved by the appropriate governing body. 

 

The Treasurer and CFO shall notify the DFT of any collateral calls and/or collateral 

returns within 1 business day of such call/return. 
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The CFO shall report any default of an interest rate swap transaction by or with a 

counterparty to the DFT, CEO and FC, EC, and BOD chairs within 1 business day of 

such default. 

5.4 Hedging Criteria 

Products shall be favored which have well-established and liquid markets to facilitate 

liquidity of the hedging contract. Interest rate hedging products can be transacted on a 

negotiated or competitive basis, as determined by the DFT. Interest rate swap 

agreement documentation shall include a standard ISDA Master Agreement, a 

Schedule to the Agreement, a Credit Support Agreement or Guarantee (if required) and 

trade confirmations as the primary documents for terms and conditions. 

5.5 Provider Diversification 

No more than 35% of any single debt provider of a Project’s total debt shall be hedged 

with interest rate swaps, caps or other hedging instruments, in the aggregate to be 

measured at the time of purchase and annually thereafter. In the event that a single debt 

provider exceeds the 35% maximum, the CFO shall cause such condition to be reported 

to the FC and submit for approval a strategy for addressing that condition, including an 

appropriate timeline for implementation. 

5.6 Termination 

The appropriate governing body must approve the initiation of optional termination by 

FMPA. In general, FMPA shall not agree to terms that permit a counterparty to 

terminate a swap at its unconditioned option unless giving the counterparty such right 

is in the best interest of FMPA, taking into consideration the purposes for and 

circumstances under which the Agency is entering into the swap. Criteria for 

termination/default events are found in each respective ISDA Schedule and/or 

agreement. 

5.7 Collateral at Risk 
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The CFO shall cause any amounts posted for interest rate hedging collateral to be 

reported to the FC at each regular meeting along with a strategy for handling the 

collateral at risk level. Such strategy shall consider liquidity requirements, termination 

costs, rating downgrade posting thresholds, and the resulting impact on rates. Amounts 

posted for collateral shall also be included in the monthly swap report detailed in 

Section 7.1 below. 

5.8 Dodd-Frank ISDA Compliance 

The Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank Act) 

and the implementing U.S. Commodity Futures Trading Commission (CFTC) 

regulations, including external business conduct standards applicable to FMPA, impose 

a number of new compliance obligations on FMPA regarding providing information 

about its swap agreements. This Section 5.8 of the Debt Risk Management Policy is 

specifically focused on the Dodd-Frank Act compliance responsibilities of FMPA staff. 

5.8.1 Recorded Communication 

Each person at FMPA who has discussions with a swap counterparty regarding 

an existing swap transaction or a proposed swap transaction or the master 

agreement (including the related schedule and credit support annex, if 

applicable) that governs or will govern such swap transaction acknowledges 

and agrees that the discussions will be recorded by the swap counterparty and 

consents to the recording and agrees to sign an annual acknowledgement form 

stating that they acknowledge that they have read and understand the policies 

and procedures regarding discussions of swap documentation. 

5.8.2 Dodd-Frank Supplement 

FMPA will take the necessary steps to comply with its representations, 

agreements, and notice requirements in the ISDA August 2012 DF Supplement, 

published on August 13, 2012 by the International Swaps and Derivatives 

Association, Inc., and in any other ISDA protocol documentation entered into 

by FMPA (directly or through incorporation by reference into existing ISDA 

master agreements) from time to time. 
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5.8.3 Qualified Independent Representative 

FMPA will enter into a contract with a firm or firms that will have the 

qualifications to act as a qualified independent representative to FMPA in 

accordance with the requirements of CFTC Regulation §23.450 and its related 

safe harbor provisions. Each such contract will require the firm(s) to make 

representations and provide agreements to satisfy the requirements and safe 

harbor provisions of CFTC Regulation §23.450 in a manner satisfactory to 

FMPA. 

 FMPA shall utilize the services of such qualified independent 

representative when entering, modifying, or terminating (in whole or 

in part) any swap transaction. 

 FMPA shall monitor the continued performance of each qualified 

independent representative by requesting certifications annually, as a 

minimum, from each qualified independent representative restating 

that the representations and agreements in the contract described 

above (in Section 5.8.3) are true and correct and that no breach of the 

contract has occurred. Such certification shall include reference that 

any notice of failure of a representation or agreement provided by the 

qualified independent representative was true and correct and 

promptly provided. 

6.0 Internal Controls 
The CFO shall cause to be established a system of written internal controls to manage debt 

issuance and related activities, consistent with this Policy, established Debt Management 

Procedures and in accordance with all policies and procedural guidelines established in the 

FMPA Risk Management Policy. FMPA will continue to commit the resources necessary to 

debt management activities to be viewed by investors in the most favorable light, doing so 

with highest ethical principles, and consistent with all applicable rules and laws. 

 

The Agency CFO shall be responsible to review all documented internal controls and 

procedures established to ensure they comply with the FMPA Risk Management Policy and 
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adequately mitigate all applicable risks. If, after review, the Agency CFO identifies areas of 

concern, the documented internal controls weakness(s) will be communicated to the CFO 

and FC as appropriate. 

 

The CFO or designee is responsible for issuance of debt. Accounting staff shall maintain 

accounting records for debt transactions but shall not have any responsibility for the process 

of financing assets. 

6.1 Policy and Procedure Compliance 

The Agency CFO shall cause compliance with this Policy and associated Procedures 

to be monitored on an ongoing basis. This shall include a review of policy compliance 

following each debt issuance. Any unresolved compliance issues will be presented to 

the FC by the Agency CFO. 

6.2 Post Issuance 

Following the issuance of bonds for any project, the Treasurer and CFO shall cause the 

following requirements to be met: 

• Primary Disclosure: As required by the Florida Division of Bond Finance. 

• Continuing Disclosure: MSRB/EMMA as required, in compliance with SEC rule 

15c2-12 concerning primary and secondary market disclosure. 

• Arbitrage Rebate Reports: To be completed annually by a qualified third party. 

Amounts calculated as liabilities will be reported in the annual audited financial 

statements. Rebate payments, if required, will be paid for each bond issue as 

required by regulatory requirements.  

• Investor Relations: See Section 7.0 of the Accounting, Internal Controls & Audit 

Policy; Appendix J of the FMPA Risk Management Policy, for financial reporting 

requirements.  

• Economic Life Evaluation: Treasurer and CFO shall provide outstanding debt 

information in a timely manner to the Resource and Strategic Planning Manager for 

any required evaluations of outstanding term to remaining economic life per the 

Power Supply & Resource Planning Policy, Appendix H of the FMPA Risk 

Management Policy. 
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7.0 Reporting 
Required reports shall be obtained from information maintained in the Agency’s treasury 

database software (such as Integrity) which is subject to mid-office oversight. Reports not 

obtained from such software shall be subject to additional oversight as deemed appropriate 

by the Agency CFO. 
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7.1 Debt Portfolio Reports 

The Treasurer and CFO is responsible for completion of the following reporting 

requirements: 

 

A. If Swaps are outstanding, monthly swap report to be posted on FMPA’s member 

website and will include, at a minimum, the following: 

1) Description of each interest rate swap agreement, including the effective date, 

notional amount, pay and receive coupon rates, counterparty, and any other relevant 

information as appropriate. 

2) Market value as of report date from an independent third-party source (such as 

Bloomberg or FMPA’s swap advisor). Value per counterparty may be used when 

independent market value is not widely obtainable. 

3) Collateral posting thresholds per counterparty. 

4) Collateral posted with/by counterparties. 

5) Interest earned on collateral postings. 

 

B. Annual debt report presented to the EC and BOD at their first regularly scheduled 

meeting following approval of audited financial statements. Such annual debt 

report shall include, at a minimum, the following: 

1) Percentage of portfolio that is fixed rate, variable rate, and synthetic fixed rate 

at fiscal year-end. 

2) Total cost of debt (effective interest rate) per Project for the previous fiscal year. 

3) Interest rate swap counterparty diversification report. 

4) Debt outstanding for each Project by respective participants.  

 

C. The Treasurer and CFO shall report on the current risk environment affecting 

FMPA’s debt outstanding to the DFT, as needed. The DFT shall engage in any 

necessary discussion before recommending action to the appropriate governing 

body. 

7.2 Post-closing Report 
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The CFO, as chairperson of the DFT, is responsible for completion of a post-closing 

debt report. Such report shall be made to the appropriate governing body at their next 

regular meeting following the closing of a debt financing transaction. The report shall 

include, at a minimum, the total cost of debt financing, type of debt issued and effect 

on the portfolio mix, any associated interest rate swaps, any credit enhancement, 

method of sale, and underwriter diversification for the Project. 

7.3 Oversight Structure 

The Agency CFO shall cause any deviations from this Policy to be reported according 

to the guidelines set forth in Section 4.1 of the FMPA Risk Management Policy. An 

annual report on the operation and effectiveness of this Policy shall be completed by 

the Internal Audit Manager, as directed by the FC, as described in Section 7.0 of the 

FMPA Risk Management Policy.  
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Appendix A 
 

Florida Municipal Power Agency 

Risk Management Reporting Calendar 

Debt Management Policy Reporting Requirements 

Reporting 
Item 

Frequency of 
Report 

Responsible 
Party 

Policy Section 
Reference 

Policy Category 
Reference 

Collateral Call or Return As Needed Treasurer and CFO Section 5.2 Transaction Management 

Swap Transaction Defaults As Needed CFO Section 5.3 Counterparty Risk 

Swap Diversity Exceptions As Needed CFO Section 5.5 Provider Diversification 

Collateral Posted As Needed CFO Section 5.7 Collateral at Risk 

Policy and Procedure Compliance As Needed Treasurer and CFO Section 6.1 Policy and Procedure Compliance 

Primary and Continuing Disclosure As Needed Treasurer and CFO Section 6.2 Post Issuance 

Interest Rate Swap Report Monthly (if applicable) Treasurer and CFO Section 7.1 Debt Portfolio Reports 

Recorded Communication Consent 
Form 

Annually (As Needed) Treasurer and CFO Section 5.8.1 Recorded Communication 

QIR qualification attestation Annually Treasurer and CFO Section 5.8.3 Qualified Independent Representative 

Annual Debt Report Annually Treasurer and CFO Section 7.1 Debt Portfolio Reports 

Post-Closing Report Upon Debt Issuance CFO Section 7.2 Post-closing Report 

Deviations from Policy As Needed Treasurer and CFO Section 7.3 Oversight Structure 

Policy Operating and Effectiveness Annually Internal Audit Manager Section 7.3 Oversight Structure 
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Appendix B 
 

 

The table below shows the approved debt portfolio mix as described in Section 4.3 of this Debt Risk Management 

Policy. 

 

LIMITS OF EXECUTIVE COMMITTEE  

DEBT PORTFOLIO MIX 

 

Minimum 
Fixed Rate 

Maximum 
Fixed Rate 

Maximum 
% of Debt 
w/ Interest 
Rate Swaps 

All-Requirements Project 60% 100% 25% 

 
 
 

LIMITS OF BOARD OF DIRECTORS  

DEBT PORTFOLIO MIX  

Stanton Project 60% 100% 25% 

Stanton II Project 60% 100% 25% 

St. Lucie Project 60% 100% 25% 

Tri-City Project 60% 100% 25% 

 

 

 

 

 

 

 

 

 

Debt Portfolio Mix 
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AMENDMENT NO. 5 
TO THE  

PARTICIPATION AGREEMENT BETWEEN 
ORLANDO UTILITIES COMMISSION, 

AND 
FLORIDA MUNICIPAL POWER AGENCY (STANTON PROJECT) 

FOR THE JOINT OWNERSHIP OF 
CURTIS H. STANTON ENERGY CENTER UNIT ONE  

GENERATION PROJECT 
 

 This Amendment No. 5 to the ParƟcipaƟon Agreement between Orlando UƟliƟes 
Commission, and Florida Municipal Power Agency for the Joint Ownership of CurƟs H. Stanton 
Energy Center Unit One GeneraƟon Project, dated January 16, 1984 (this “Amendment”), is dated 
as of January 1, 2026, and is made by and between the ORLANDO UTILITIES COMMISSION, a 
statutory uƟliƟes commission organized and exisƟng under the laws of the State of Florida 
(“OUC”) and FLORIDA MUNICIPAL POWER AGENCY (STANTON PROJECT), a separate governmental 
legal enƟty created and exisƟng pursuant to Florida law (“FMPA”).  
 

RECITALS 
 

A. OUC and FMPA previously entered into the ParƟcipaƟon Agreement between 
Orlando UƟliƟes Commission, and Florida Municipal Power Agency for the Joint Ownership of 
CurƟs H. Stanton Energy Center Unit One GeneraƟon Project, dated January 16, 1984, as 
previously amended (the “ParƟcipaƟon Agreement”) in order to jointly develop, own and operate 
a nominal 415 MW coal fired power plant at the OUC CurƟs H. Stanton Energy Center in Orlando, 
Florida (“Unit 1” or “Project”). 

 
B. FMPA’s 14.8193% joint ownership interests in the Project and its related rights 

and obligaƟons set forth in the ParƟcipaƟon Agreement are related to FMPA’s Stanton Project, one 
of FMPA’s six power supply projects. FMPA also has separate joint ownership interests in Unit 1 
through its All-Requirements Power Supply Project (a 6.5060% joint ownership interest) and its Tri-
City Project (a 5.3012% joint ownership interest), which are each subject to separate parƟcipaƟon 
agreements that are substanƟally similar to the ParƟcipaƟon Agreement (collecƟvely, the “FMPA 
Project Interests”). AddiƟonally, OUC and Kissimmee UƟlity Authority (“KUA,” as successor in 
interest to the City of Kissimmee, Florida) are parƟes to the ParƟcipaƟon Agreement between 
Orlando UƟliƟes Commission and the City of Kissimmee for the Joint Ownership of CurƟs H. 
Stanton Energy Center Unit One GeneraƟon Project dated March 6, 1985, as amended, for KUA’s 
4.819% joint ownership interests in the Project (together with the FMPA Project Interests, the 
“Joint Owner Interests”).  

 
C. Pursuant to OUC’s leƩer to FMPA, dated September 29, 2021, OUC officially gave 

noƟce to FMPA of its intent to reƟre Unit 1, while deferring on the determinaƟon of a specific 
reƟrement date.  In response, on or about September 1, 2023, FMPA provided noƟce that it 
wished to terminate its parƟcipaƟon as a co-owner in Unit 1 in the event that OUC did not 
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proceed with such reƟrement by the end of 2025.   Subsequently, OUC has communicated to 
FMPA its intent not to reƟre, decommission, and dismantle Unit 1 in the manner contemplated in 
the ParƟcipaƟon Agreement, but instead, to place it in Extended Cold Shutdown (as defined 
herein).  

 
D. The ParƟcipaƟon Agreement does not address either the voluntary terminaƟon by 

FMPA of its ownership interest nor the approach by OUC of placing Unit 1 in Extended Cold 
Shutdown,  and both are addressed in this Amendment No. 5. As such, OUC and FMPA desire to 
agree on the terms needed to address operaƟonal consideraƟons for Unit 1 during Extended Cold 
Shutdown as well as defining the obligaƟons of both OUC and FMPA aŌer any such transiƟon of 
Unit 1 to Extended Cold Shutdown. 

 
E. OUC and FMPA have herein agreed on terms and condiƟons which will address 

the Extended Cold Shutdown scenario and wish to amend the ParƟcipaƟon Agreement as set forth 
in this Amendment No. 5, to memorialize such agreed terms of Extended Cold Shutdown of Unit 1 
and effect a terminaƟon of FMPA’s joint ownership interest in the Project. 

 
F. Prior to entering into this Amendment, the ParƟes have agreed to an Interim 

OperaƟng Agreement Under ParƟcipaƟon Agreement between Orlando UƟliƟes Commission, and 
Florida Municipal Power Agency (Stanton Project) for the Joint Ownership of CurƟs H. Stanton 
Energy Center Unit One GeneraƟon Project, entered into as of December 11, 2025 (the “Interim 
OperaƟng Agreement”), which provided for certain agreements of the ParƟes regarding operaƟon 
of the Project from January 1, 2026 unƟl the effecƟveness of this Amendment or unƟl the Interim 
OperaƟng Agreement expires (whichever first occurs), and which is desired by the ParƟes to 
provide for the conƟnuous and consistent contractual relaƟonship of the ParƟes during that 
period, without contractual gaps. It is the intent of the ParƟes that this Amendment supersede 
and replace the Interim OperaƟng Agreement from the date of the TerminaƟon Closing (as 
defined in Paragraph 1.44, as set forth in this Amendment), and aŌerwards. 

 
NOW, THEREFORE, in consideraƟon of the mutual promises, covenants and agreements 

set forth herein, and other good and valuable consideraƟon, the receipt, sufficiency and adequacy 
of which are hereby acknowledges, OUC and FMPA intend to be legally bound hereby, and agree 
as follows: 
 
1. Recitals; Defined Terms 
 
The recitals set forth above are true and correct as of the date of this Amendment and are 
incorporated into this Amendment as a material part hereof by this reference. Capitalized terms 
used in this Amendment, unless another definiƟon is expressly provided herein, has the meaning 
ascribed to them in the ParƟcipaƟon Agreement. 
 
2. Amendment to SecƟon 1 (DefiniƟons) 
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SecƟon 1 (DefiniƟons) of the ParƟcipaƟon Agreement is hereby amended by adding the following 
paragraphs: 
 

  1.44 SecƟons 23 and 24 Defined Terms. In addiƟon to the preceding 
terms in this SecƟon, the following terms, when used in SecƟons 23 and 24 hereof, and 
the Exhibits referenced therein shall have the following meanings, unless the context 
otherwise indicates: 

 
(a) ARP shall have the meaning set forth in Paragraph 23.03(a). 
 
(b) Baseline Landfill CondiƟons shall have the meaning set forth in Paragraph 
24.10(a). 
 
(c) City shall have the meaning set forth in Paragraph 24.03(a). 
 
(d) Extended Cold Shutdown means the status of the Project whereby OUC at 
its own expense renders the plant inoperable, characterized by a nitrogen cap on 
the boiler to preserve the boiler tubes (or other similar preservaƟve measures 
which must be reversed or eliminated for the Project to be placed into commercial 
operaƟon). References in SecƟon 23 to “acƟve operaƟons” of the Project refer to 
all Ɵmes where the Project is not in Extended Cold Shutdown, unless permanently 
reƟred, decommissioned, and disposed of by OUC.   

 
(e) FMPA Project Interests means FMPA’s 14.8193% joint ownership interests 
in the Project and its related rights and obligaƟons as set forth and provided for in 
this Agreement related to FMPA’s Stanton Project (one of FMPA’s six power supply 
projects), together with FMPA’s separate joint ownership interests in the Project 
through its All-Requirements Power Supply Project (a 6.5060% joint ownership 
interest) and FMPA’s Tri-City Project (a 5.3012% joint ownership interest), which 
are each subject to separate parƟcipaƟon agreements that are substanƟally 
similar to this Agreement. 
 
(f) Joint Owner Interests means the FMPA Project Interests together with 
Kissimmee UƟlity Authority’s 4.819% ownership share in the Project and its related 
rights and obligaƟons as set forth in that certain ParƟcipaƟon Agreement between 
Orlando UƟliƟes Commission and the City of Kissimmee for the Joint Ownership of 
CurƟs H. Stanton Energy Center Unit One GeneraƟon Project dated March 6, 1985, 
as amended. 
 
(g) FMPA TerminaƟon Date means January 1, 2026.  

 
(h) Interim OperaƟng Agreement means that certain Interim OperaƟng 
Agreement Under ParƟcipaƟon Agreement between OUC and FMPA (Stanton 
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Project) for the Joint Ownership of CurƟs H. Stanton Energy Center Unit One 
GeneraƟon Project, dated December 11, 2025. 
 
(i) LTL Funds shall have the meaning set forth in Paragraph 24.08. 
 
(j)  O&M shall have the meaning set forth in Paragraph 23.03. 
 
(k) Ongoing Landfill CondiƟons shall have the meaning set forth in Paragraph 
24.10(b). 

(l) OUC LTL Funds shall have the meaning set forth in Paragraph 24.08. 

(lm) Regulatory Costs shall have the meaning set forth in Paragraph 23.08. 

(mn) Retained ReƟrement ObligaƟons shall have the meaning set forth in 
Paragraph 24.09(c). 
 
(no) ReƟrement Disputes shall have the meaning set forth in Paragraph 23.14. 
 
(op) Return Fuel shall have the meaning set forth in Paragraph 23.11(a)(1)(B). 
 
(pq) SECU2 shall have the meaning set forth in Paragraph 23.07. 
 
(qr) SECU2 Owners shall have the meaning set forth in Paragraph 23.03(a). 
 
(rs) Shutdown CommiƩee shall have the meaning set forth in Paragraph 
23.13. 

 
(st) TerminaƟon Closing means the closing of the sale and reconveyance to 
OUC of FMPA’s Ownership Share of the Project which will take place as soon as 
pracƟcable, as mutually agreed between OUC and FMPA.  

 
(tu) StaƟon Service means the electric energy consumed by the Project and 
that is used within the Project to power the lights, motors, control systems, 
auxiliary, and other electrical loads that are necessary for operaƟon of the Project, 
including all periods of Extended Cold Shutdown and acƟve operaƟons. 
 
(uv) Verified Funds shall have the meaning set forth in Paragraph 24.08. 

 
3. AddiƟon of New SecƟon 23 (Extended Cold Shutdown) 
 
The following new SecƟon 23 (Extended Cold Shutdown) is hereby inserted into the ParƟcipaƟon 
Agreement following the exisƟng SecƟon 22: 
 

SECTION 23. EXTENDED COLD SHUTDOWN 

Formatted: Underline
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  23.01 OUC DiscreƟon. OUC may in its sole discreƟon, elect to place the 
Project into Extended Cold Shutdown.  Any such elecƟon shall be made in wriƟng to 
FMPA. Upon any such elecƟon, the following shall apply relaƟve to the rights of each 
Party to the Agreement: 
 

(a) OUC will be responsible for all costs to prepare for, place the 
Project in such Extended Cold Shutdown state, remove or take the Project out of 
Extended Cold Shutdown, and prepare for acƟve operaƟons of the Project aŌer 
being put into or taken out of Extended Cold Shutdown, regardless of how many 
Ɵmes the Project is put into, or taken out of, Extended Cold Shutdown (including 
taking the Project out of Extended Cold Shutdown for the reƟrement, 
decommissioning, and final disposiƟon of the Project) by OUC. 

 
(b) FMPA will waive any rights to receive a proporƟonate share of any 

future benefit OUC may derive from Extended Cold Shutdown, if any, including 
value of future generaƟon output from the Project, nor will FMPA be required to 
take or pay for Project Output aŌer FMPA TerminaƟon Date. 

 
(c) Regardless of the actual date the Project begins iniƟal Extended 

Cold Shutdown, FMPA and OUC, for purposes of FMPA’s obligaƟons under this 
Agreement, except as set forth in SecƟon 24 and this SecƟon 23, will treat the 
Project as permanently reƟred, decommissioned, and finally disposed of, as of 
FMPA TerminaƟon Date. 

 
(d)  FMPA will have no responsibility under this Agreement for any 

recurring costs and expenses, including Project Costs, that may be incurred by OUC 
during Extended Cold Shutdown, except for the Retained ReƟrement ObligaƟons. 

 
(e) FMPA will have no responsibility under this Agreement for costs to 

prepare for, begin, perpetuate (i.e., conƟnue), end, or disconƟnue the status of the 
Project in Extended Cold Shutdown, except for the Retained ReƟrement 
ObligaƟons. 

 
(f)  The parƟes recognize that OUC may in its discreƟon choose to 

parƟally or fully modify the operaƟonal configuraƟon or operaƟng parameters of 
the Project at any Ɵme on and aŌer FMPA TerminaƟon Date. To the extent OUC 
exercises such opƟon, the ParƟes agree that the cost allocaƟon methodologies set 
forth in this SecƟon 23 may require modificaƟon and, therefore, either OUC or 
FMPA may give noƟce to the other party of its desire to negoƟate a re-evaluaƟon 
of the cost sharing approach under this SecƟon 23. Upon such noƟce as set forth 
in the previous sentence, the other Party shall use good faith, reasonable efforts to 
engage in such negoƟaƟons. If a new operaƟonal configuraƟon or parameters of 
the Project by OUC are shown by either OUC or FMPA to impact the calculaƟons 
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and assumpƟons underlying the cost allocaƟon under this SecƟon 23, then the 
ParƟes shall use good faith, reasonable efforts to negoƟate and reach agreement 
on a re-allocaƟon of costs, with the intent of the ParƟes that each be placed in the 
same risk and cost allocaƟon posiƟon, or as nearly as is reasonably achievable, 
that the ParƟes had prior to the Project’s re-configuraƟon by OUC. 

 
(g) All changes in law, policy, regulaƟons, or interpretaƟons aŌer the 

TerminaƟon Closing date, including judicial rulings and execuƟve acƟon by the 
federal or state government, and any of the agencies or instrumentaliƟes of the 
same, that have an impact of any kind on the Project generally, and specifically as 
to OUC’s preparaƟon for and placement of the Project into Extended Cold 
Shutdown, are the sole liability and responsibility of OUC unless applicable to 
FMPA’s Retained ReƟrement ObligaƟons, and shall have no impact whatsoever on 
the obligaƟons and rights of the ParƟes pursuant to SecƟons 23 and 24 hereof. 

 
  23.02 Ongoing Fuel, Landfill, and OperaƟon and Maintenance Costs. On 
and aŌer FMPA TerminaƟon Date, FMPA will not incur any ongoing Project related 
costs for operaƟon and maintenance or fuel expenses, including  Fuel Costs and 
Variable OperaƟng Costs, which would not be an obligaƟon of FMPA if the Project were 
permanently reƟred, decommissioned, and finally disposed of as of FMPA TerminaƟon 
Date, including those costs specifically related to maintaining equipment, maintaining 
and operaƟng the landfill or providing or obtaining services to retain the opƟon to 
return the Project to operaƟonal service. 
 
  23.03 OperaƟng and Maintenance Costs for SEC Unit One-related 
Common FaciliƟes. To the extent that FMPA is liable or otherwise responsible for 
ongoing operaƟon and maintenance (“O&M”) costs for Common FaciliƟes, the ParƟes 
agree to allocate those costs as follows: 
 

(a) During periods of Extended Cold Shutdown for the Project, all 
O&M costs for the Common FaciliƟes will be the responsibility of “SECU2 Owners” 
(currently OUC, FMPA’s Stanton II Project, and All-Requirements Power Supply 
Project (the “ARP”)). 

 
(b) During periods when the Project is in acƟve operaƟons, all O&M 

costs for Common FaciliƟes will be split equally with 50% of such costs allocated to 
the Joint Owner Interests and 50% allocated among SECU2 Owners. 

 
For the avoidance of doubt, the Common FaciliƟes referred to in this 

Paragraph 23.03 shall be deemed to only include such Common FaciliƟes as aƩributed 
or allocated to the Project immediately prior to FMPA TerminaƟon Date, and for which, 
on and aŌer such FMPA TerminaƟon Date, FMPA would have conƟnued to incur a 
porƟon of such O&M costs if and to the extent that the Project were permanently 
reƟred, decommissioned, and finally disposed of as of FMPA TerminaƟon Date. 
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  23.04 Labor, ContracƟng, and ConsulƟng. On and aŌer FMPA 
TerminaƟon Date, FMPA will not incur any labor, contractor, or consulƟng services 
expenses specifically related to sustaining or otherwise providing for the Project’s 
operability and which would not be an obligaƟon of FMPA if the Project were 
permanently reƟred, decommissioned, and finally disposed of as of FMPA TerminaƟon 
Date. 
 
  23.05 Ongoing Capital. On and aŌer FMPA TerminaƟon Date, any 
required capital or cash investment in equipment, new parts, spare parts, and parts 
inventory required solely to sustain the Project’s operability will be the sole obligaƟon 
and responsibility of OUC. As used in this Paragraph 23.05, “solely” includes the 
situaƟon where equipment, or parts/spares inventory is acquired by OUC primarily for 
the conƟnued operaƟon of the Project but could incidentally be used to support Project 
operability or operaƟons, and operaƟons of other faciliƟes at Stanton Energy Center 
where FMPA is not a co-owner.  
 
  23.06 Insurance. On and aŌer FMPA TerminaƟon Date, FMPA shall not 
be responsible under this Agreement for both (i) insurance costs that would be unique 
from, or incremental to, costs for insurance that would have been incurred related to 
the permanent reƟrement, decommissioning, and disposiƟon of the Project as of the 
FMPA TerminaƟon Date, and (ii) all insurance costs related to conƟnued capability to 
operate the Project on and aŌer FMPA TerminaƟon Date. 
 
  23.07 StaƟon Service. FMPA shall not be responsible under this 
Agreement for any StaƟon Service costs, as a part of the Variable OperaƟng Costs or 
Fixed OperaƟng Costs, for StaƟon Service that is required solely for maintaining the 
Project in Extended Cold Shutdown or acƟve operaƟon on and aŌer FMPA TerminaƟon 
Date, including StaƟon Service used to operate pumps, motors, any equipment to 
preserve equipment associated for the Project’s use or operaƟon by OUC. To effect this 
Paragraph 23.07, a MWh/day determinaƟon of ongoing StaƟon Service for the Project 
has been derived and agreed upon by the ParƟes. This StaƟon Service determinaƟon, 
provided herein, is set forth for the sole purpose of providing for the daily consumpƟon 
of MWH that the Project would be required to supply for all infrastructure on the 
Project, but which is required to support Stanton Energy Center Unit 2 (“SECU2”) 
operaƟons. This includes water treatment, coal delivery, coal reclamaƟon, and other 
associated equipment needed for operaƟon of SECU2 systems. Any StaƟon Service for 
the Project that is over and above the amount set forth in this Paragraph 23.07 is 
hereby deemed to be the sole responsibility of OUC on and aŌer FMPA TerminaƟon 
Date . 
 

StaƟon Service for the Project, which is required to support SECU2 
operaƟons is 205 MWH/day. 
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  23.08  Permits, Licenses, and Legal Costs. On and aŌer FMPA 
TerminaƟon Date, FMPA shall not be responsible under this Agreement for any cost, nor 
bear any responsibility, related to permits, licenses or legal costs (collecƟvely, 
“Regulatory Costs”) which would not be an obligaƟon of FMPA if the Project were 
permanently reƟred, decommissioned, and finally disposed of as of FMPA TerminaƟon 
Date. Likewise, FMPA shall not be responsible under this Agreement for any Regulatory 
Costs, that are solely associated with the conƟnued operability of the Project or the 
Project’s Extended Cold Shutdown, or both, on and aŌer FMPA TerminaƟon Date. 
 
  If, on or aŌer FMPA TerminaƟon Date, the situaƟon arises where 
Regulatory Costs are required for both the Project in Extended Cold Shutdown, or acƟve 
operaƟons, and operaƟons of SECU2 faciliƟes at Stanton Energy Center, there will be an 
allocaƟon of 50% of such Regulatory Costs to OUC and 50% to SECU2 Owners. 
 
  23.09 Damage and Replacement of Project-Related Common FaciliƟes. 
On and aŌer FMPA TerminaƟon Date, FMPA shall not be responsible under this 
Agreement for any O&M, replacement or other costs or expenses associated with, 
arising out of, or related to damage or ordinary wear and tear to Project-related 
Common FaciliƟes or SECU2-related Common FaciliƟes which would not have been 
incurred but for the Project being placed in Extended Cold Shutdown by OUC or acƟve 
operaƟons of the Project by OUC on and aŌer such FMPA TerminaƟon Date. 
 
  23.10 Common FaciliƟes Capital Improvement Costs. On and aŌer the 
FMPA TerminaƟon Date, the Project and SECU2 share certain assets that have been 
designated contractually as Common FaciliƟes. FMPA and OUC have agreed that all 
Common FaciliƟes, or the porƟon thereof, currently aƩributed or otherwise allocated to 
the Project, and that are required and useful to support future SECU2 operaƟons, will 
be transferred at no addiƟonal cost from the Joint Owner Interests to OUC as of the 
FMPA TerminaƟon Date, as a part of the TerminaƟon Closing. FMPA’s only subsequent 
obligaƟon to provide for a share of the cost or expense of such transferred Common 
FaciliƟes, if any, is to pay only those costs which FMPA would have otherwise been 
obligated to pay if the Project had been permanently reƟred, decommissioned, and 
finally disposed of as of FMPA TerminaƟon Date, or as otherwise provided in Paragraph 
23.03. 
 

The parƟes recognize that there may be a need for future investment in 
Common FaciliƟes shared by the Project and SECU2 aŌer FMPA TerminaƟon Date. To 
the extent that FMPA is liable or otherwise responsible for costs for future capital 
investment in Common FaciliƟes on and aŌer FMPA TerminaƟon Date, as set forth 
otherwise in this Paragraph 23.10, the ParƟes hereby agree to economically allocate 
such costs as follows: 
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(a)  Any project capital costs for a Common Facility that is less than two 
hundred fiŌy thousand dollars ($250,000) at the Ɵme of project compleƟon or 
commissioning (as applicable) will be the responsibility of SECU2 Owners. 

 
(b)  Any project capital costs for a Common Facility that is two hundred fiŌy 

thousand dollars ($250,000) or greater at the Ɵme of project compleƟon or 
commissioning (as applicable) will be assigned a mutually agreed useful life (based on 
industry best pracƟces) and the total costs will have a linear annual cost allocaƟon 
based on that useful life. For example: a $500,000 project with a 5-year useful life, for 
purposes of cost responsibility only, will have costs allocated at $100k per year. 
 

Once the annual cost allocaƟon has been derived, costs will be assigned 
annually to OUC for the Project and SECU2 Owners in arrears based on proraƟon of the 
relaƟve annual operaƟng capacity factors of each unit. For example: If there was 
shown to be an annual capacity factor of 30% for the Project and an annual capacity 
factor 50% for SECU2, the cost responsibility split for the applicable Common Facility 
project cost would equal 37% for the Project (37% of total MWhs generated) and 63% 
for SECU2 (63% of total MWhs generated). 
 
  23.11 AllocaƟon of Fuel and Parts Inventory. Prior to the FMPA 
TerminaƟon Date, the Project and SECU2 shared a common parts and Fuel (coal) 
inventory, the cost of which is allocated to the Project and SECU2 owners based on the 
ownership/uƟlizaƟon by each unit. However, the ParƟes have herein agreed to the 
following allocaƟon of such resources on and aŌer FMPA TerminaƟon Date:  
 

(a) Coal Inventory. The parƟes agree that the exisƟng shared coal 
inventory shall be allocated as of FMPA TerminaƟon Date based on the following 
methodology: 

 
(1) On or before October 1, 2025, OUC will work with FMPA 

to develop a forecasted coal burn for the Project for the months of 
October 2025 through May 2026. The forecast will be based on best 
esƟmate of economic dispatch within Pool dispatch parameters, 
regardless of FMPA scheduling volumes. 

 
(2) Beginning in October 2025, OUC will take the following 

steps to allocate responsibility for coal costs as follows: 
 

(A) Prior to calendar year-end 2025, OUC will 
rebalance exisƟng coal volumes and allocate to the Project the 
above-menƟoned forecasted volume, rather than the usual 50-50 
split between the Project and SECU2 prior to FMPA TerminaƟon 
Date. 

 



- 10 - 
 

(B) OUC will assign a mutually agreed tonnage of 
coal inventory specifically to OUC for future use by the Project 
when OUC transiƟons it to acƟve operaƟons from Extended Cold 
Shutdown (“Return Fuel”). Each Ɵme such Return Fuel is uƟlized 
by OUC, it will be replenished by OUC as soon as pracƟcal. 

 
(C) Any coal deliveries and CSX charges that take 

place from October 2025 forward will all be billed and allocated to 
SECU2 unless and to the extent delivery is specifically designated 
by OUC for the Project, including replenishment by OUC of Return 
Fuel, in which case the cost will be allocated accordingly. As 
FMPA’s agent for SECU2, OUC shall ensure that accurate records 
are made and kept and orders for coal are properly designated 
pursuant hereto for the Project and SECU2. 

 
To the extent that OUC is obligated by this Paragraph 23.11 to act 
prior to January 1, 2026, OUC hereby covenants and warrants to 
FMPA that to its knowledge, all such items have been completed, 
but to the extent that they have not, OUC will use or will have 
used good faith efforts to meet all such obligaƟons. 

 
(3) On the TerminaƟon Closing date, SECU2 Owners will take 

ownership of all remaining coal inventory of the Project, minus the Return 
Fuel. The inventory of coal that is transferred and sold pursuant to the 
previous sentence will be priced at the 10/1/2025 weighted average cost. 
The Joint Owner Interests will be compensated for their pro-rata share of 
this inventory via parƟcipant billing credit or other mutually agreeable 
approach between the ParƟes. 

 
(4) If the Project needs addiƟonal coal for the specific period 

of Ɵme prior to Extended Cold Shutdown, for operaƟon on and aŌer FMPA 
TerminaƟon Date, OUC will buy such needed amount from SECU2 Owners, 
as mutually agreed, and priced at the weighted average cost at that Ɵme 
of purchase. 

 
(5) OUC hereby agrees and covenants to the SECU2 Owners 

that if the Project is returned to acƟve operaƟons, and each Ɵme this 
occurs, aŌer FMPA TerminaƟon Date, the following steps will be followed 
by OUC to ensure sufficient coal inventory for acƟve operaƟons of the 
Project and unrestricted operaƟons of SECU2: 

 
(A)  If the Project consumes more coal than the 

inventory that has been purchase by OUC as provided for in 
Paragraph 23.11(a)(4), OUC shall be enƟtled to uƟlize SECU2 
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inventory; provided, however, that OUC will compensate SECU2 
Owners at weighted average cost of coal at Ɵme of 
purchase/transfer; and 

 
(B) OUC shall not to use SECU2 Owners’ coal 

inventory in such a manner as to require coal conservaƟon 
operaƟon of SECU2. OUC will promptly replenish all SECU2 coal 
inventory so uƟlized to levels present prior to use by the Project, 
regardless of market pricing or other costs, within 120 days of the 
date first uƟlized for the Project. 

 
(6)  OUC hereby acknowledges and agrees that if the 

Ownership Share of FMPA’s ARP and Stanton II Project for SECU2 is 
dispatched, but not all of the related Output is delivered and taken by 
FMPA due to its scheduling of output pursuant to secƟon 12 of the 
applicable parƟcipaƟon agreement, OUC must compensate FMPA’s ARP 
and Stanton II Project for the coal uƟlized based on weighted average 
price of coal. 

 
(b) Parts Inventory. If there is any remaining FMPA ownership interest 

in parts and other inventory allocated to the Project on the FMPA TerminaƟon 
Date, these assets will be transferred by FMPA to OUC at no cost at TerminaƟon 
Closing. OUC will pay all ongoing holding charges for such inventory on and aŌer 
TerminaƟon Closing. If, on and aŌer TerminaƟon Closing, a part is removed from 
the Project’s inventory for use in SECU2, SECU2 Owners will be charged for the 
relevant part at cost. 

 
  23.12 Limited Audit Rights for SEC Unit One. FMPA retains all audit 
rights otherwise provided for in this Agreement for the Project aŌer FMPA TerminaƟon 
Date, including while unit is in Extended Cold Shutdown, acƟve operaƟons, or 
transiƟoning from one state to the other, to the extent necessary to verify all costs 
billed to FMPA aŌer the FMPA TerminaƟon Date. 
 
  23.13 Shutdown CommiƩee. Pursuant to Paragraph 10.10 hereof, the 
Project CommiƩee is tasked with reviewing and idenƟfying the details of the ulƟmate 
disposiƟon of the Project, which the ParƟes hereby agree has, in part, been 
accomplished in this SecƟon 23 and SecƟon 24. AddiƟonally, the ParƟes hereby agree 
to provide for the work of the Project CommiƩee, howsoever named as further 
provided in this Paragraph 23.13, as follows: (i) prior to FMPA TerminaƟon Date, FMPA 
and OUC will elect two members each to parƟcipate in a standing “Shutdown 
CommiƩee,” which for purposes of acƟons and decisions made pursuant to this SecƟon 
23 and SecƟon 24, shall be and consƟtute the Project CommiƩee provided for in SecƟon 
10. Any conflict between SecƟon 10 and this Paragraph 23.13 shall be resolved in favor 
of the terms of this Paragraph 23.13 and SecƟons 23 and 24, while giving effect to the 
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last sentence of this Paragraph 23.13. (ii) The Shutdown CommiƩee will hold and 
parƟcipate in regular meeƟngs, not less than every calendar quarter, aŌer  the 
TerminaƟon Closing, to jointly develop the process for assigning and transferring 
retained ownership of the Common Equipment and FaciliƟes between the Project and 
SECU2; determining all reƟrement costs for the Project, and determining the allocaƟon 
of cost responsibiliƟes to all Joint Owner Interests (to the extent not set out herein); and 
all other maƩers assigned to the Shutdown CommiƩee by SecƟons 23 and 24 hereof for 
the reƟrement of the Project. Nothing in this Paragraph 23.13 abrogates or diminishes 
rights that FMPA has as to the Project CommiƩee as otherwise set forth in this 
Agreement. 
 
  23.14 Dispute ResoluƟon. The ParƟes hereby acknowledge there may be 
any number of costs and expenses related to the Project on and aŌer FMPA 
TerminaƟon Date that “could” or “may” relate to the conƟnued operaƟon of the Project 
in the future, or its status of being in Extended Cold Shutdown or acƟve operaƟons, 
while, arguably, also appropriately incurred by OUC for the Project as if OUC had 
permanently reƟred, decommissioned, and ulƟmately disposed of the Project as of 
FMPA TerminaƟon Date (collecƟvely, or individually, “ReƟrement Disputes”). For 
purposes of example only: fencing repair, replacement, and other passive security costs 
on and aŌer FMPA TerminaƟon Date. OUC and FMPA desire to hereby agree to an 
approach to address any disagreement they may face in the future over how to allocate 
such costs. 
 

UƟlizing the dispute resoluƟon process provided for in SecƟon 17, 
including the role of the Shutdown CommiƩee, the following principle will be adhered 
to by the ParƟes, and the ParƟes hereby desire to bind any third-party decision maker 
on ReƟrement Disputes to also so adhere: 

 
(a) for ReƟrement Disputes over any costs, the incremental costs over 

and above those which FMPA would be required to pay had OUC permanently 
reƟred, decommissioned, and disposed of the Project as of FMPA TerminaƟon 
Date; and 

 
(b) where such incremental costs are aƩributable to the conƟnued 

availability of the Project to OUC on and aŌer FMPA TerminaƟon Date, or the 
Project’s status in Extended Cold Shutdown, acƟve operaƟons, or transiƟoning 
from or to Extended Cold Shutdown; 

 
then such incremental costs will be presumpƟvely costs for which FMPA is no longer 
responsible or liable, unless OUC can overcome such presumpƟon with evidence of a 
definiƟve need to have incurred such costs related to its permanent reƟrement, 
decommissioning, and disposiƟon of the Project as of FMPA TerminaƟon Date; 
provided, however, that costs that result in a de minimis benefit (for purposes of this 
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Paragraph 23.14, 5% or less of such total costs) to the ongoing operaƟon of the Project 
aŌer FMPA TerminaƟon Date will not meet such presumpƟon. 
 

23.15 AccounƟng Treatment. The ParƟes recognize that the accounƟng 
for cost allocaƟon among the Joint Owner Interests and OUC on and aŌer FMPA 
TerminaƟon Date will need to properly account for all costs that are or are to be allocated 
under SecƟons 23 and 24 hereof. Such accounƟng approach and OUC bookkeeping will be 
based on industry pracƟces that will both properly allocate costs for periods when the 
Project is in Extended Cold Shutdown and when in acƟve operaƟons on and aŌer the FMPA 
TerminaƟon Date. 
 
4. AddiƟon of New SecƟon 24 (TerminaƟon Closing) 
 
The following new SecƟon 24 (TerminaƟon Closing) is hereby inserted into the ParƟcipaƟon 
Agreement following the new SecƟon 23 (Extended Cold Shutdown): 
 

SECTION 24 TERMINATION CLOSING 
 
  24.01 FMPA TerminaƟon. As the FMPA TerminaƟon Date, FMPA’s 
undivided Ownership Share of the Project is reduced to 0% so that FMPA shall no longer be 
responsible nor liable for paying Project Costs incurred on or aŌer such date, except as set 
forth in SecƟon 23, and FMPA shall no longer take and receive the Project Output. On and 
aŌer the FMPA TerminaƟon Date, OUC shall no longer have an obligaƟon to provide any of 
the Output of the Project to FMPA, and FMPA shall no longer have the responsibility or 
liability for its Ownership Share of the Output of the Project; provided, however, that FMPA 
shall remain liable to OUC for those costs and expenses of the Project as expressly set forth 
in SecƟon 23 and SecƟon 24, hereof, and, provided, further, that OUC’s designaƟon and 
authorizaƟon to act as FMPA’s agent pursuant to Paragraph 4.07 is limited to only those 
acƟons of OUC required of it to comply with SecƟon 23 and SecƟon 24, and it otherwise 
terminated and no longer of any legal effect or consequence on the FMPA TerminaƟon 
Date. It is the intent of the ParƟes that the TerminaƟon Closing shall be effecƟve as of the 
FMPA TerminaƟon Date. 
 

23.02 Interim Arrangements. The ParƟes hereby agree that the 
TerminaƟon Closing will occur aŌer the FMPA TerminaƟon Date, but it will, nevertheless, 
be effecƟve as of January 1, 2026, the operaƟonal and other details of which are set forth 
in the Interim OperaƟng Agreement.   

 
24.03 Reconveyance of Property and Easement Interests. The ParƟes 

shall proceed to TerminaƟon Closing before the terminaƟon of the Interim OperaƟng 
Agreement if possible.  The following shall take place on the TerminaƟon Closing date:  

 
(a) At and as of the TerminaƟon Closing, FMPA will sell and reconvey 

to OUC, and OUC will purchase and reacquire from FMPA, the 14.8193% undivided 
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Ownership Share in the Project originally conveyed to FMPA in 1984. As used in this 
Paragraph 24.03, “OUC” refers both to OUC and to the City of Orlando, Florida (the 
“City”), and to the extent that the original conveyance to FMPA of its Project interests 
came from OUC or the City, or both, the reconveyance by FMPA will be to the interests of 
OUC or the City, or both, as directed by OUC. This sale and reconveyance from FMPA to 
OUC includes all improvements acquired, constructed, installed or stored in connecƟon 
with the Project, and all property acquired, constructed, installed or stored in connecƟon 
with the construcƟon and operaƟon of the Project. 

 
(b) The sale and reconveyance of FMPA’s interests in the SEC Unit One 

Site and other real property related to the Project and the conveyances of tangible 
personal property at the TerminaƟon Closing will be by General Warranty Deed and Bill of 
Sale in substanƟally the form aƩached hereto as Exhibit AA. The assignment of contract 
rights and permits, if any, will be in substanƟally the form aƩached hereto as Exhibit BB. 
[NOTE: NEED TO DETERMINE IF THERE ARE ANY CONTRACT INTERESTS TO ASSIGN.] FMPA 
shall also furnish to OUC evidence saƟsfactory to OUC that FMPA has done nothing to 
permit or tolerate any lien, charge, or other encumbrance to all real property to be sold 
and reconveyed to OUC, except as permiƩed, tolerated, or otherwise known to OUC. The 
evidence of Ɵtle to real property shall be furnished in accordance with the further 
provisions of this Agreement. OUC shall rely on the warranƟes of Ɵtle in the General 
Warranty Deed and Bill of Sale as evidence of Ɵtle to all personal property. 

 
(c) Simultaneously with the TerminaƟon Closing, FMPA shall reconvey 

or convey and transfer to OUC all easements over the Stanton Energy Center Site for 
ingress and egress to the Project and ingress and egress to the Common FaciliƟes and the 
External FaciliƟes for the purposes of the Project only. [NOTE: ADD FORMS FOR TRANSFER 
OF EASEMENTS – Exhibit DD?] 

 
 24.04 Inventory DeterminaƟon and Purchase Price for Reconveyance. At 

the TerminaƟon Closing, and notwithstanding Paragraph 20.03, OUC shall pay to FMPA for 
the property purchased and re-acquired by OUC pursuant to Paragraph 24.02, the sum of 
$1,000 plus $100 for the price of all separate easements also reconveyed or conveyed and 
transferred to OUC pursuant thereto.   
 

  24.05 “AS IS” and “WHERE IS” CondiƟon for TerminaƟon Closing. FMPA's 
undivided ownership interest in the Project is to be transferred or reconveyed at the 
TerminaƟon Closing by FMPA to OUC “AS IS” and “WHERE IS.” FMPA makes no 
representaƟon or warranty whatsoever, expressed, implied or statutory, as to the value, 
quanƟty, quality, condiƟon, saleability, obsolescence, merchantability, design, engineering, 
construcƟon, fitness or suitability for use or working order of all or any part of the Project, 
wherever situated and in whatever state of development, design, engineering, 
manufacture or construcƟon, except those representaƟons and warranƟes included 
expressly in this SecƟon 24, if any, and in the Warranty Deed and Bill of Sale set forth in 
Exhibit AA hereto, nor does FMPA represent or warrant that the use or operaƟon of the 
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Project will not violate patent, trademark or servicemark rights of any third parƟes. OUC is 
willing to purchase and reacquire FMPA’s interest in the Project in accordance with the 
terms and condiƟons of this paragraph. 

 
  24.06 Deliveries at TerminaƟon Closing. Subject to the terms and 

condiƟons of this SecƟon 24 and SecƟon 23, the consummaƟon of the sale and 
reconveyance by FMPA, and the purchase and reacquisiƟon by OUC, of the interests of 
FMPA in the Project provided for in this SecƟon 24 shall take place remotely by exchange 
of documents and signatures via overnight courier or electronic transmission. At or prior to 
the TerminaƟon Closing, FMPA shall deliver, or cause to be delivered, the following items 
to OUC: 

 
(a) with respect to all real property interests to be conveyed pursuant 

hereto, a SpecialGeneral Warranty Deed, in substanƟally the form aƩached hereto as 
Exhibit AA, duly executed and notarized by FMPA., for recording in the official records of 
Orange County, Florida; 

 
(b) the Bill of Sale, in substanƟally the form aƩached hereto as Exhibit 

AA, duly executed by FMPA; 
 
(bc)  assignments of permits and contract rights in substanƟally the 

form aƩached hereto as Exhibit BB; and [CONFIRM NEED FOR THIS.] 
 
(cd)  such other or different records, documents, instruments, or things, 

including modificaƟon of clauses (a) through (c) of this Paragraph 24.06, as determined 
necessary or appropriate by mutual agreement of the ParƟes[LIST OTHER FMPA CLOSING 
DELIVERABLES]. 

 
  At or prior to the TerminaƟon Closing, OUC shall deliver, or cause to be 
delivered, the following items to FMPA: 
 
  (aa) the sum provided in Paragraph 24.04; 
 
  (bb) the coal payment pursuant to Paragraph 23.11(a)(3); 
 

(cc) the Bill of Sale, in substanƟally the form aƩached hereto as Exhibit 
AA, duly executed by OUC; and 

 
(dd) such other or different records, documents, instruments, or things, 

including modificaƟon of clauses (aa) through (cc) of this Paragraph 24.06, as 
determined necessary or appropriate by mutual agreement of the ParƟes [LIST 
OTHER OUC CLOSING DELIVERABLES]. 
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  For those items listed in this Paragraph 24.06 that are delivered by a Party 
prior to the TerminaƟon Closing, legal counsel for the other Party shall hold such 
deliverable in escrow, unƟl all deliverables set forth herein are received and 
acknowledged by legal counsel for both ParƟes, and the ParƟes direct their mutual 
agreement to consummate the TerminaƟon Closing. 
 
  24.07 Future Conveyances. From Ɵme to Ɵme aŌer the TerminaƟon 
Closing, OUC and FMPA shall each duly approve, execute, and deliver such other 
instruments of conveyance and transfer as may be necessary or appropriate, or as 
either Party may reasonably request, to fully vest in OUC the reconveyance of FMPA’s 
prior undivided Ownership Interest in and to the Project and the other interests 
required to be sold and conveyed to OUC pursuant to this SecƟon. 
 
  24.08 Long-Term Liability Funds. FMPA’s Stanton Project that holds the 
Ownership Share interest in the Project has, over Ɵme, collected funds through its rates 
charged to FMPA ParƟcipaƟng Members that are now held in a combinaƟon of (a) 
dedicated Project reserves, (b) general reserves, (c) renewal and replacement funds, 
and (d) other similar accounts, which are in excess of the amounts required by FMPA to 
pay OUC for all Project Costs properly due to OUC from FMPA for the Project prior to 
January 1, 2026 (collecƟvely, the “Stanton LTL Funds”). AddiƟonally, FMPA holds 
addiƟonal funds, in excess of its obligaƟons owed to OUC for the Tri-City Project’s 
ownership share in SECU2 prior to January 1, 2026 (the “Tri-City LTL Funds”), and 
addiƟonal funds, in excess of its obligaƟons owed to OUC for the All-Requirements 
Power Supply Project’s ownership share in SECU2 prior to January 1, 2026 (the “ARP 
LTL Funds,” together with the Stanton LTL Funds and the Tri-City LTL Funds, collecƟvely, 
the “LTL Funds”). The Stanton LTL Funds as of the date of this Amendment No. 5 total 
approximately [$20.1] million of Project dedicated funds and [$112.4] million in the 
total LTL Funds. Given the current esƟmates and Ɵming for ulƟmate decommissioning 
efforts and the FMPA Retained ReƟrement ObligaƟons (as defined below) for the 
Project, FMPA will be solely responsible to determine that FMPA’s projects are holding 
reasonably sufficient funds to meet all of FMPA’s Retained ReƟrement ObligaƟons as 
set forth in this SecƟon 24, based upon municipal electric uƟlity or other independent 
electric industry-standard pracƟces and informaƟon available. FMPA hereby covenants 
that between the Stanton Project, Tri-City Project, and All-Requirements Power Supply 
Project it will have access to no less than $19 million in LTL Funds, for all FMPA and 
Kissimmee UƟlity Authority Retained ReƟrement ObligaƟons under this Agreement and 
the other parƟcipaƟon agreements governing the Joint Ownership Interests, at the 
beginning of each FMPA fiscal year to pay and otherwise meet FMPA’s obligaƟons 
hereunder for the Retained ReƟrement ObligaƟons. Beginning on December 31, 2027, 
and by each December 31 thereaŌer for so long as FMPA’s Retained ReƟrement 
ObligaƟons remain outstanding, FMPA will cerƟfy by leƩer from its CFO  to OUC’s CFO 
that it has on hand LTL Funds of a total amount of at least $19 million to address its 
Retained ReƟrement ObligaƟons described in Paragraph 24.09(a) as of the previous 
October 1Beginning on October 1, 2027, and each October 1 thereaŌer for so long as 
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FMPA’s Retained ReƟrement ObligaƟons remain outstanding, FMPA will cerƟfy to OUC 
in wriƟng that it has on hand LTL Funds of a total amount of at least $19 million to 
address its Retained ReƟrement ObligaƟons described in Paragraph 24.09(a) as of the 
same October 1; provided, however, that FMPA may within its discreƟon determine 
which of its power supply projects hold such LTL Funds and in what proporƟon. If upon 
any October 1, FMPA does not have LTL Funds that are at least equal to $19 million, 
FMPA shall cerƟfy the total amount of LTL Funds that FMPA has on hand, provide a 
wriƩen explanaƟon for the shorƞall between that amount and the heretofore required 
$19 million amount, and use reasonable efforts to increase its total LTL Funds to the 
required amount of $19 million by the following October 1. During this period of FMPA 
using reasonable efforts to increase its total LTL Funds, OUC may require inquire from 
FMPA and FMPA shall provide requested informaƟon to OUC of the progress that FMPA 
is making in achieving the required amount of $19 million, and FMPA shall noƟfy OUC 
when FMPA reaches the required amount of $19 million. Regardless of the actual 
balance of such LTL Funds on hand at any Ɵme, and from Ɵme to Ɵme, FMPA is 
obligated to meet its obligaƟons under this Agreement, including without limitaƟon 
FMPA’s obligaƟons with regard to Retained ReƟrement ObligaƟons as described in 
Paragraph 24.09(a) from those LTL Funds and revenues received from invoices to FMPA 
ParƟcipaƟng Members who have an obligaƟon to pay all Stanton Project invoices from 
FMPA, including certain step-up obligaƟons and a rate covenant in support thereof, for 
all costs related to the Project. The LTL Funds that FMPA has on hand under the terms 
of this Agreement shall not act as a limitaƟon or cap nor shall it otherwise define 
FMPA’s share of any costs for Retained Liability under this Agreement. 
 
  Beginning on December 31, 2027, and by each December31 thereaŌer for 
so long as OUC’s obligaƟons pursuant to this Agreement remain outstanding, OUC will 
cerƟfy by leƩer from OUC’s CFO to FMPA’s CFO in wriƟng that it has on hand 
unrestricted funds, including reserves (collecƟvely, “OUC LTL Funds”) of a total amount 
of at least $41.4 million to address its obligaƟons hereunder as of the previous October 
1. If upon any October 1, OUC does not have OUC LTL Funds that are at least equal to 
$41.4 million, OUC shall cerƟfy the total amount of OUC LTL Funds that OUC has on 
hand, provide a wriƩen explanaƟon for the shorƞall between that amount and the 
heretofore required $41.4 million amount, and use reasonable efforts to increase its 
total OUC LTL Funds to the required amount of $41.4 million by the following October 
1. During this period of OUC using reasonable efforts to increase its total OUC LTL 
Funds, FMPA may require inquire from OUC and OUC shall provide requested 
informaƟon to FMPA of the progress that OUC is making in achieving the required 
amount of $41.4 million, and OUC shall noƟfy FMPA when OUC reaches the required 
amount of $41.4 million. Regardless of the actual balance of such OUC LTL Funds on 
hand at any Ɵme, and from Ɵme to Ɵme, OUC is obligated to meet its obligaƟons under 
this Agreement. The OUC LTL Funds that OUC has on hand under the terms of this 
Agreement shall not act as a limitaƟon or cap nor shall it otherwise define OUC’s share 
of any costs for ongoing liability under this Agreement. 
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  At any Ɵme aŌer TerminaƟon Closing, OUC may request a review of the 
LTL Funds held by FMPA to meet the FMPA Retained ReƟrement ObligaƟons in 
subparagraphs (a)-(d) above. The ParƟes hereby agree and acknowledge that such LTL 
Funds are for payment of FMPA’s Retained ReƟrement ObligaƟons only and do not 
consƟtute rents, rate, or other charges charged to, and collected from, the FMPA 
ParƟcipaƟng Members for electric power and energy from the Project. Upon any such 
request by OUC to review the LTL Funds, the ParƟes may mutually agree that the 
Stanton LTL funds are reasonably sufficient for a permanent reƟrement 
decommissioning and coverage of the FMPA Retained ReƟrement ObligaƟons 
(“Verified Funds”); provided, however, that the ParƟes hereby agree and acknowledge 
that the amount of the Verified Funds may be less than all LTL Funds held by FMPA. If 
such a determinaƟon is made and the amount of the Verified Funds are agreed to by 
the ParƟes, FMPA will transfer the amount of such Verified Funds to OUC, as mutually 
agreed, and FMPA will not, thereaŌer, be obligated or liable to OUC for any FMPA 
Retained ReƟrement ObligaƟons, regardless of OUC’s actual costs for the Project 
(including third party claims related to the FMPA Retained ReƟrement ObligaƟons); the 
actual costs of permanent reƟrement and decommissioning of the Project; and OUC’s 
ulƟmate operaƟng, decommissioning, or reƟrement decisions and all related costs for 
the Project. 
 
  24.09 FMPA Retained ReƟrement ObligaƟons and LiabiliƟes. The ParƟes 
hereby agree that aŌer the FMPA TerminaƟon Date, FMPA’s obligaƟons hereunder to 
contribute to, or reimburse OUC for, the cost of reƟrement, decommissioning, and final 
disposiƟon of the Project is deemed by both ParƟes to be equal to FMPA’s rights 
hereunder to be credited or paid for its due share of the net salvage value of the 
Project. Therefore, FMPA hereby waives and discharges all claims against OUC in the 
future for any net salvage value credits or payment for the Project, and hereby releases 
to the account and benefit of OUC any and all net salvage value credits or payment 
that FMPA would have otherwise been enƟtled to pursuant to Paragraph 20.02. In 
return, and except as set forth below, OUC hereby waives and discharges all claims 
against FMPA in the future for all reƟrement, all decommissioning, and all final 
disposiƟon costs of the Project and releases FMPA from all reƟrement, all 
decommissioning, and all final disposiƟon costs related to the Project that would have 
otherwise been the obligaƟon of FMPA pursuant to Paragraph 20.02. 
 
  Nothwithstanding the foregoing in this Paragraph 24.09, FMPA retains its 
reƟrement, decommissioning, and final disposiƟon cost obligaƟons related to the 
Project only for the following FMPA Retained ReƟrement Costs, which shall consƟtute 
Capital AddiƟons Costs, payable in accordance with Paragraph 6.04: 
 

(a) Costs associated with ongoing landfill requirements, but only as 
such landfill requirements relate to the Project prior to the TerminaƟon Closing, 
which otherwise would have been incurred by FMPA if the Project had been 
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permanently reƟred, decommissioned, and disposed of as of the FMPA 
TerminaƟon Date. 

 
(b) Environmental compliance costs associated with the Project aŌer 

the FMPA TerminaƟon Date, which otherwise would have been incurred by FMPA 
if the Project had been permanently reƟred, decommissioned, and disposed of as 
of the FMPA TerminaƟon Date; and 

 
(c) Safety and security related costs for the SEC Unit One Site aŌer the 

FMPA TerminaƟon Date, which otherwise would have been incurred by FMPA if 
the Project had been permanently reƟred, decommissioned, and disposed of as of 
the FMPA TerminaƟon Date (collecƟvely, Paragraph 24.09(a), (b), and (c), being 
the “Retained ReƟrement ObligaƟons”). 

 
24.10  DeterminaƟon of Allocated Pre- and Post-TerminaƟon Closing LiabiliƟes. 

The Shutdown CommiƩee shall perform the following acƟviƟes in order to facilitate and 
determine the allocaƟon of liabiliƟes between the parƟes pre- and post- TerminaƟon Closing, 
for costs described in Paragraph 24.09(a). [NOTE THAT THIS PARAGRAPH 24.10 MAY STILL NEED 
DISCUSSION.] 

(a) The Shutdown CommiƩee shall iniƟate a general assessment of the 
baseline condiƟon of the Project landfills as of (or as near as possible) to the FMPA 
TerminaƟon Date and shall cause a report on the same to be prepared and approved by 
the Shutdown CommiƩee, which shall be deemed to be Schedule 1 hereto, and a material 
part of this Agreement (“Baseline Landfill CondiƟons”).  The Baseline Landfill CondiƟon 
shall be established and determined by the Shutdown CommiƩee on the basis of: (1) 
topographical surveys of both landfills to ascertain the remaining capacity; (2) the 
approximate locaƟon of exisƟng monitoring wells and any addiƟonal monitoring wells as 
required by permit; and (3) the projected operaƟonal and maintenance costs assuming the 
Baseline Landfill CondiƟon over Ɵme without changes associated with OUC’s conƟnued 
operaƟon of the Unit.The Shutdown CommiƩee shall iniƟate a general assessment of the 
condiƟon, percentage of capacity, and operaƟonal costs of the Project landfills as of the 
FMPA TerminaƟon Date and shall cause a report on the same to be prepared and 
approved by the Shutdown CommiƩee, which shall be deemed to be Schedule 1 hereto, 
and a material part of this Agreement (“Baseline Landfill CondiƟons”). 

(b)  The Shutdown CommiƩee will agree on a cost allocaƟon methodology for 
the Baseline Landfill CondiƟons as well as future costs associated with the Project landfills 
as a result of the Project’s status of being in Extended Cold Shutdown or acƟve operaƟons 
(“Ongoing Landfill CondiƟons”) based on the principles set forth in (c) below.   
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(c)  OUC and FMPA agree that allocaƟon of Project landfill costs and liabiliƟes 
shall be determined based on whether any such costs and liabiliƟes were a part of the 
Baseline Landfill CondiƟons or whether they arose aŌer the FMPA TerminaƟon Date.  

(1) FMPA and OUC will share, based on their Ownership Shares of the 
Project prior to the FMPA TerminaƟon Date, all Baseline Landfill CondiƟons. The 
parƟes may agree on a payment methodology whereby FMPA is billed on an 
ongoing basis for such costs.  

(2)  OUC will bear any costs and liability to the extent aƩributable or 
related to all Ongoing Landfill CondiƟons. 

5. Amendment to SecƟon 20, ReƟrement or Abandonment of Project   
 
A new SecƟon 20.4 shall be added which reads as follows: 

20.4 Post-FMPA TerminaƟon Date Indemnity and Waiver 

 
OUC does hereby covenant and agree to indemnify, defend, and hold harmless 
FMPA, its officers, directors, agents and employees, harmless from and against 
any and all claims, suits, judgment, damages, losses and expenses (including 
reasonable aƩorneys’ fees and costs) or demands, including demands arising from 
injuries or death of third parƟes, to the extent aƩributed to or arising out of any 
negligent acts, errors, omissions or misconduct of OUC and OUC’s employees 
relaƟng to operaƟon of the Project aŌer the FMPA TerminaƟon Date, including all 
Ongoing Landfill CondiƟons. 
 
OUC hereby waives all claims and rights to assert a claim against FMPA for any 
costs of the Project arising aŌer the FMPA TerminaƟon Date, unless expressly 
provided for in SecƟons 23 and 24.   

 
6. Renumbering of SecƟon 23 (ExecuƟon of Agreement) 
 
Current SecƟon 23 (ExecuƟon of Agreement) of the ParƟcipaƟon Agreement is hereby amended 
by renumbering it to be SecƟon 25. 
 
7. Remaining Terms Unchanged 
 
Except as modified in this Amendment, all other terms and conditions of the Participation 
Agreement remain unchanged. 
 
8.  Counterparts 
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This Amendment may be executed in any number of counterparts, and signature pages 
exchanged by facsimile, and each counterpart shall be regarded for all purposes as an original, 
and such counterparts shall constitute, but one and the same instrument, it being understood 
that both Parties need not sign the same counterpart. The signature page of any counterpart, and 
facsimiles and photocopies thereof, may be appended to any other counterpart and when so 
appended shall constitute an original. In the event that any signature is delivered by facsimile 
transmission or by facsimile signature, such signature shall create a valid and binding obligation of 
the party executing (or on whose behalf such signature is executed) the Amendment with the 
same force and effect as if such facsimile signature page were an original thereof. 
 

[Signature Page Follows]
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The Parties are signing this Amendment as of the date stated in the introductory clause. 
 

ORLANDO UTILITIES COMMISSION 
Approved as to form and legality 
OUC Legal Department 
 
By: _________     By: __________________________ 
Date: __________________ Clint Bullock 

General Manager and CEO 
 
 

FLORIDA MUNICIPAL POWER AGENCY 
(STANTON PROJECT) 
 
 
 
By:   

Jacob A. Williams 
General Manager and CEO 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
[Signature Page to Amendment No. 5 to the ParƟcipaƟon Agreement between Orlando UƟliƟes 
Commission, and Florida Municipal Power Agency (Stanton Project) for the Joint Ownership of 
CurƟs H. Stanton Energy Center Unit One GeneraƟon Project, dated as of January 1, 2026] 
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Exhibit AA 
 

SPECIAL WARRANTY DEED AND BILL OF SALE 
 

[To Come] 
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Exhibit BB 
 

ASSIGNMENT OF PERMITS AND CONTRACTS 
 

[To Come] 
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AMENDMENT NO. 5 
TO THE  

PARTICIPATION AGREEMENT BETWEEN 
ORLANDO UTILITIES COMMISSION, 

AND 
FLORIDA MUNICIPAL POWER AGENCY (STANTON PROJECT) 

FOR THE JOINT OWNERSHIP OF 
CURTIS H. STANTON ENERGY CENTER UNIT ONE  

GENERATION PROJECT 
 

 This Amendment No. 5 to the Participation Agreement between Orlando Utilities 
Commission, and Florida Municipal Power Agency for the Joint Ownership of Curtis H. Stanton 
Energy Center Unit One Generation Project, dated January 16, 1984 (this “Amendment”), is dated 
as of January 1, 2026, and is made by and between the ORLANDO UTILITIES COMMISSION, a 
statutory utilities commission organized and existing under the laws of the State of Florida 
(“OUC”) and FLORIDA MUNICIPAL POWER AGENCY (STANTON PROJECT), a separate governmental 
legal entity created and existing pursuant to Florida law (“FMPA”).  
 

RECITALS 
 

A. OUC and FMPA previously entered into the Participation Agreement between 
Orlando Utilities Commission, and Florida Municipal Power Agency for the Joint Ownership of 
Curtis H. Stanton Energy Center Unit One Generation Project, dated January 16, 1984, as 
previously amended (the “Participation Agreement”) in order to jointly develop, own and operate 
a nominal 415 MW coal fired power plant at the OUC Curtis H. Stanton Energy Center in Orlando, 
Florida (“Unit 1” or “Project”). 

 
B. FMPA’s 14.8193% joint ownership interests in the Project and its related rights 

and obligations set forth in the Participation Agreement are related to FMPA’s Stanton Project, one 
of FMPA’s six power supply projects. FMPA also has separate joint ownership interests in Unit 1 
through its All-Requirements Power Supply Project (a 6.5060% joint ownership interest) and its Tri-
City Project (a 5.3012% joint ownership interest), which are each subject to separate participation 
agreements that are substantially similar to the Participation Agreement (collectively, the “FMPA 
Project Interests”). Additionally, OUC and Kissimmee Utility Authority (“KUA,” as successor in 
interest to the City of Kissimmee, Florida) are parties to the Participation Agreement between 
Orlando Utilities Commission and the City of Kissimmee for the Joint Ownership of Curtis H. 
Stanton Energy Center Unit One Generation Project dated March 6, 1985, as amended, for KUA’s 
4.819% joint ownership interests in the Project (together with the FMPA Project Interests, the 
“Joint Owner Interests”).  

 
C. Pursuant to OUC’s letter to FMPA, dated September 29, 2021, OUC officially gave 

notice to FMPA of its intent to retire Unit 1, while deferring on the determination of a specific 
retirement date.  In response, on or about September 1, 2023, FMPA provided notice that it 
wished to terminate its participation as a co-owner in Unit 1 in the event that OUC did not 
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proceed with such retirement by the end of 2025.   Subsequently, OUC has communicated to 
FMPA its intent not to retire, decommission, and dismantle Unit 1 in the manner contemplated in 
the Participation Agreement, but instead, to place it in Extended Cold Shutdown (as defined 
herein).  

 
D. The Participation Agreement does not address either the voluntary termination by 

FMPA of its ownership interest nor the approach by OUC of placing Unit 1 in Extended Cold 
Shutdown,  and both are addressed in this Amendment No. 5. As such, OUC and FMPA desire to 
agree on the terms needed to address operational considerations for Unit 1 during Extended Cold 
Shutdown as well as defining the obligations of both OUC and FMPA after any such transition of 
Unit 1 to Extended Cold Shutdown. 

 
E. OUC and FMPA have herein agreed on terms and conditions which will address 

the Extended Cold Shutdown scenario and wish to amend the Participation Agreement as set forth 
in this Amendment No. 5, to memorialize such agreed terms of Extended Cold Shutdown of Unit 1 
and effect a termination of FMPA’s joint ownership interest in the Project. 

 
F. Prior to entering into this Amendment, the Parties have agreed to an Interim 

Operating Agreement Under Participation Agreement between Orlando Utilities Commission, and 
Florida Municipal Power Agency (Stanton Project) for the Joint Ownership of Curtis H. Stanton 
Energy Center Unit One Generation Project, entered into as of December 11, 2025 (the “Interim 
Operating Agreement”), which provided for certain agreements of the Parties regarding operation 
of the Project from January 1, 2026 until the effectiveness of this Amendment or until the Interim 
Operating Agreement expires (whichever first occurs), and which is desired by the Parties to 
provide for the continuous and consistent contractual relationship of the Parties during that 
period, without contractual gaps. It is the intent of the Parties that this Amendment supersede 
and replace the Interim Operating Agreement from the date of the Termination Closing (as 
defined in Paragraph 1.44, as set forth in this Amendment), and afterwards. 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements 

set forth herein, and other good and valuable consideration, the receipt, sufficiency and adequacy 
of which are hereby acknowledges, OUC and FMPA intend to be legally bound hereby, and agree 
as follows: 
 
1. Recitals; Defined Terms 
 
The recitals set forth above are true and correct as of the date of this Amendment and are 
incorporated into this Amendment as a material part hereof by this reference. Capitalized terms 
used in this Amendment, unless another definition is expressly provided herein, has the meaning 
ascribed to them in the Participation Agreement. 
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2. Amendment to Section 1 (Definitions) 
 
Section 1 (Definitions) of the Participation Agreement is hereby amended by adding the following 
paragraphs: 
 

  1.44 Sections 23 and 24 Defined Terms. In addition to the preceding 
terms in this Section, the following terms, when used in Sections 23 and 24 hereof, and 
the Exhibits referenced therein shall have the following meanings, unless the context 
otherwise indicates: 

 
(a) ARP shall have the meaning set forth in Paragraph 23.03(a). 
 
(b) Baseline Landfill Conditions shall have the meaning set forth in Paragraph 
24.10(a). 
 
(c) City shall have the meaning set forth in Paragraph 24.03(a). 
 
(d) Extended Cold Shutdown means the status of the Project whereby OUC at 
its own expense renders the plant inoperable, characterized by a nitrogen cap on 
the boiler to preserve the boiler tubes (or other similar preservative measures 
which must be reversed or eliminated for the Project to be placed into commercial 
operation). References in Section 23 to “active operations” of the Project refer to 
all times where the Project is not in Extended Cold Shutdown, unless permanently 
retired, decommissioned, and disposed of by OUC.   

 
(e) FMPA Project Interests means FMPA’s 14.8193% joint ownership interests 
in the Project and its related rights and obligations as set forth and provided for in 
this Agreement related to FMPA’s Stanton Project (one of FMPA’s six power supply 
projects), together with FMPA’s separate joint ownership interests in the Project 
through its All-Requirements Power Supply Project (a 6.5060% joint ownership 
interest) and FMPA’s Tri-City Project (a 5.3012% joint ownership interest), which 
are each subject to separate participation agreements that are substantially 
similar to this Agreement. 
 
(f) Joint Owner Interests means the FMPA Project Interests together with 
Kissimmee Utility Authority’s 4.819% ownership share in the Project and its related 
rights and obligations as set forth in that certain Participation Agreement between 
Orlando Utilities Commission and the City of Kissimmee for the Joint Ownership of 
Curtis H. Stanton Energy Center Unit One Generation Project dated March 6, 1985, 
as amended. 
 
(g) FMPA Termination Date means January 1, 2026.  
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(h) Interim Operating Agreement means that certain Interim Operating 
Agreement Under Participation Agreement between OUC and FMPA (Stanton 
Project) for the Joint Ownership of Curtis H. Stanton Energy Center Unit One 
Generation Project, dated December 11, 2025. 
 
(i) LTL Funds shall have the meaning set forth in Paragraph 24.08. 
 
(j)  O&M shall have the meaning set forth in Paragraph 23.03. 
 
(k) Ongoing Landfill Conditions shall have the meaning set forth in Paragraph 

24.10(b). 

(l) OUC LTL Funds shall have the meaning set forth in Paragraph 24.08. 

(m) Regulatory Costs shall have the meaning set forth in Paragraph 23.08. 

(n) Retained Retirement Obligations shall have the meaning set forth in 
Paragraph 24.09(c). 
 
(o) Retirement Disputes shall have the meaning set forth in Paragraph 23.14. 
 
(p) Return Fuel shall have the meaning set forth in Paragraph 23.11(a)(1)(B). 
 
(q) SECU2 shall have the meaning set forth in Paragraph 23.07. 
 
(r) SECU2 Owners shall have the meaning set forth in Paragraph 23.03(a). 
 
(s) Shutdown Committee shall have the meaning set forth in Paragraph 
23.13. 

 
(t) Termination Closing means the closing of the sale and reconveyance to 
OUC of FMPA’s Ownership Share of the Project which will take place as soon as 
practicable, as mutually agreed between OUC and FMPA.  

 
(u) Station Service means the electric energy consumed by the Project and 
that is used within the Project to power the lights, motors, control systems, 
auxiliary, and other electrical loads that are necessary for operation of the Project, 
including all periods of Extended Cold Shutdown and active operations. 
 
(v) Verified Funds shall have the meaning set forth in Paragraph 24.08. 

 
3. Addition of New Section 23 (Extended Cold Shutdown) 
 
The following new Section 23 (Extended Cold Shutdown) is hereby inserted into the Participation 
Agreement following the existing Section 22: 
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SECTION 23. EXTENDED COLD SHUTDOWN 
 
  23.01 OUC Discretion. OUC may in its sole discretion, elect to place the 
Project into Extended Cold Shutdown.  Any such election shall be made in writing to 
FMPA. Upon any such election, the following shall apply relative to the rights of each 
Party to the Agreement: 
 

(a) OUC will be responsible for all costs to prepare for, place the 
Project in such Extended Cold Shutdown state, remove or take the Project out of 
Extended Cold Shutdown, and prepare for active operations of the Project after 
being put into or taken out of Extended Cold Shutdown, regardless of how many 
times the Project is put into, or taken out of, Extended Cold Shutdown (including 
taking the Project out of Extended Cold Shutdown for the retirement, 
decommissioning, and final disposition of the Project) by OUC. 

 
(b) FMPA will waive any rights to receive a proportionate share of any 

future benefit OUC may derive from Extended Cold Shutdown, if any, including 
value of future generation output from the Project, nor will FMPA be required to 
take or pay for Project Output after FMPA Termination Date. 

 
(c) Regardless of the actual date the Project begins initial Extended 

Cold Shutdown, FMPA and OUC, for purposes of FMPA’s obligations under this 
Agreement, except as set forth in Section 24 and this Section 23, will treat the 
Project as permanently retired, decommissioned, and finally disposed of, as of 
FMPA Termination Date. 

 
(d)  FMPA will have no responsibility under this Agreement for any 

recurring costs and expenses, including Project Costs, that may be incurred by OUC 
during Extended Cold Shutdown, except for the Retained Retirement Obligations. 

 
(e) FMPA will have no responsibility under this Agreement for costs to 

prepare for, begin, perpetuate (i.e., continue), end, or discontinue the status of the 
Project in Extended Cold Shutdown, except for the Retained Retirement 
Obligations. 

 
(f)  The parties recognize that OUC may in its discretion choose to 

partially or fully modify the operational configuration or operating parameters of 
the Project at any time on and after FMPA Termination Date. To the extent OUC 
exercises such option, the Parties agree that the cost allocation methodologies set 
forth in this Section 23 may require modification and, therefore, either OUC or 
FMPA may give notice to the other party of its desire to negotiate a re-evaluation 
of the cost sharing approach under this Section 23. Upon such notice as set forth 
in the previous sentence, the other Party shall use good faith, reasonable efforts to 
engage in such negotiations. If a new operational configuration or parameters of 
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the Project by OUC are shown by either OUC or FMPA to impact the calculations 
and assumptions underlying the cost allocation under this Section 23, then the 
Parties shall use good faith, reasonable efforts to negotiate and reach agreement 
on a re-allocation of costs, with the intent of the Parties that each be placed in the 
same risk and cost allocation position, or as nearly as is reasonably achievable, 
that the Parties had prior to the Project’s re-configuration by OUC. 

 
(g) All changes in law, policy, regulations, or interpretations after the 

Termination Closing date, including judicial rulings and executive action by the 
federal or state government, and any of the agencies or instrumentalities of the 
same, that have an impact of any kind on the Project generally, and specifically as 
to OUC’s preparation for and placement of the Project into Extended Cold 
Shutdown, are the sole liability and responsibility of OUC unless applicable to 
FMPA’s Retained Retirement Obligations, and shall have no impact whatsoever on 
the obligations and rights of the Parties pursuant to Sections 23 and 24 hereof. 

 
  23.02 Ongoing Fuel, Landfill, and Operation and Maintenance Costs. On 
and after FMPA Termination Date, FMPA will not incur any ongoing Project related 
costs for operation and maintenance or fuel expenses, including  Fuel Costs and 
Variable Operating Costs, which would not be an obligation of FMPA if the Project were 
permanently retired, decommissioned, and finally disposed of as of FMPA Termination 
Date, including those costs specifically related to maintaining equipment, maintaining 
and operating the landfill or providing or obtaining services to retain the option to 
return the Project to operational service. 
 
  23.03 Operating and Maintenance Costs for SEC Unit One-related 
Common Facilities. To the extent that FMPA is liable or otherwise responsible for 
ongoing operation and maintenance (“O&M”) costs for Common Facilities, the Parties 
agree to allocate those costs as follows: 
 

(a) During periods of Extended Cold Shutdown for the Project, all 
O&M costs for the Common Facilities will be the responsibility of “SECU2 Owners” 
(currently OUC, FMPA’s Stanton II Project, and All-Requirements Power Supply 
Project (the “ARP”)). 

 
(b) During periods when the Project is in active operations, all O&M 

costs for Common Facilities will be split equally with 50% of such costs allocated to 
the Joint Owner Interests and 50% allocated among SECU2 Owners. 

 
For the avoidance of doubt, the Common Facilities referred to in this 

Paragraph 23.03 shall be deemed to only include such Common Facilities as attributed 
or allocated to the Project immediately prior to FMPA Termination Date, and for which, 
on and after such FMPA Termination Date, FMPA would have continued to incur a 
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portion of such O&M costs if and to the extent that the Project were permanently 
retired, decommissioned, and finally disposed of as of FMPA Termination Date. 
 
  23.04 Labor, Contracting, and Consulting. On and after FMPA 
Termination Date, FMPA will not incur any labor, contractor, or consulting services 
expenses specifically related to sustaining or otherwise providing for the Project’s 
operability and which would not be an obligation of FMPA if the Project were 
permanently retired, decommissioned, and finally disposed of as of FMPA Termination 
Date. 
 
  23.05 Ongoing Capital. On and after FMPA Termination Date, any 
required capital or cash investment in equipment, new parts, spare parts, and parts 
inventory required solely to sustain the Project’s operability will be the sole obligation 
and responsibility of OUC. As used in this Paragraph 23.05, “solely” includes the 
situation where equipment, or parts/spares inventory is acquired by OUC primarily for 
the continued operation of the Project but could incidentally be used to support Project 
operability or operations, and operations of other facilities at Stanton Energy Center 
where FMPA is not a co-owner.  
 
  23.06 Insurance. On and after FMPA Termination Date, FMPA shall not 
be responsible under this Agreement for both (i) insurance costs that would be unique 
from, or incremental to, costs for insurance that would have been incurred related to 
the permanent retirement, decommissioning, and disposition of the Project as of the 
FMPA Termination Date, and (ii) all insurance costs related to continued capability to 
operate the Project on and after FMPA Termination Date. 
 
  23.07 Station Service. FMPA shall not be responsible under this 
Agreement for any Station Service costs, as a part of the Variable Operating Costs or 
Fixed Operating Costs, for Station Service that is required solely for maintaining the 
Project in Extended Cold Shutdown or active operation on and after FMPA Termination 
Date, including Station Service used to operate pumps, motors, any equipment to 
preserve equipment associated for the Project’s use or operation by OUC. To effect this 
Paragraph 23.07, a MWh/day determination of ongoing Station Service for the Project 
has been derived and agreed upon by the Parties. This Station Service determination, 
provided herein, is set forth for the sole purpose of providing for the daily consumption 
of MWH that the Project would be required to supply for all infrastructure on the 
Project, but which is required to support Stanton Energy Center Unit 2 (“SECU2”) 
operations. This includes water treatment, coal delivery, coal reclamation, and other 
associated equipment needed for operation of SECU2 systems. Any Station Service for 
the Project that is over and above the amount set forth in this Paragraph 23.07 is 
hereby deemed to be the sole responsibility of OUC on and after FMPA Termination 
Date . 
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Station Service for the Project, which is required to support SECU2 
operations is 205 MWH/day. 
 
  23.08  Permits, Licenses, and Legal Costs. On and after FMPA 
Termination Date, FMPA shall not be responsible under this Agreement for any cost, nor 
bear any responsibility, related to permits, licenses or legal costs (collectively, 
“Regulatory Costs”) which would not be an obligation of FMPA if the Project were 
permanently retired, decommissioned, and finally disposed of as of FMPA Termination 
Date. Likewise, FMPA shall not be responsible under this Agreement for any Regulatory 
Costs, that are solely associated with the continued operability of the Project or the 
Project’s Extended Cold Shutdown, or both, on and after FMPA Termination Date. 
 
  If, on or after FMPA Termination Date, the situation arises where 
Regulatory Costs are required for both the Project in Extended Cold Shutdown, or active 
operations, and operations of SECU2 facilities at Stanton Energy Center, there will be an 
allocation of 50% of such Regulatory Costs to OUC and 50% to SECU2 Owners. 
 
  23.09 Damage and Replacement of Project-Related Common Facilities. 
On and after FMPA Termination Date, FMPA shall not be responsible under this 
Agreement for any O&M, replacement or other costs or expenses associated with, 
arising out of, or related to damage or ordinary wear and tear to Project-related 
Common Facilities or SECU2-related Common Facilities which would not have been 
incurred but for the Project being placed in Extended Cold Shutdown by OUC or active 
operations of the Project by OUC on and after such FMPA Termination Date. 
 
  23.10 Common Facilities Capital Improvement Costs. On and after the 
FMPA Termination Date, the Project and SECU2 share certain assets that have been 
designated contractually as Common Facilities. FMPA and OUC have agreed that all 
Common Facilities, or the portion thereof, currently attributed or otherwise allocated to 
the Project, and that are required and useful to support future SECU2 operations, will 
be transferred at no additional cost from the Joint Owner Interests to OUC as of the 
FMPA Termination Date, as a part of the Termination Closing. FMPA’s only subsequent 
obligation to provide for a share of the cost or expense of such transferred Common 
Facilities, if any, is to pay only those costs which FMPA would have otherwise been 
obligated to pay if the Project had been permanently retired, decommissioned, and 
finally disposed of as of FMPA Termination Date, or as otherwise provided in Paragraph 
23.03. 
 

The parties recognize that there may be a need for future investment in 
Common Facilities shared by the Project and SECU2 after FMPA Termination Date. To 
the extent that FMPA is liable or otherwise responsible for costs for future capital 
investment in Common Facilities on and after FMPA Termination Date, as set forth 
otherwise in this Paragraph 23.10, the Parties hereby agree to economically allocate 
such costs as follows: 
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(a)  Any project capital costs for a Common Facility that is less than two 

hundred fifty thousand dollars ($250,000) at the time of project completion or 
commissioning (as applicable) will be the responsibility of SECU2 Owners. 

 
(b)  Any project capital costs for a Common Facility that is two hundred fifty 

thousand dollars ($250,000) or greater at the time of project completion or 
commissioning (as applicable) will be assigned a mutually agreed useful life (based on 
industry best practices) and the total costs will have a linear annual cost allocation 
based on that useful life. For example: a $500,000 project with a 5-year useful life, for 
purposes of cost responsibility only, will have costs allocated at $100k per year. 
 

Once the annual cost allocation has been derived, costs will be assigned 
annually to OUC for the Project and SECU2 Owners in arrears based on proration of the 
relative annual operating capacity factors of each unit. For example: If there was 
shown to be an annual capacity factor of 30% for the Project and an annual capacity 
factor 50% for SECU2, the cost responsibility split for the applicable Common Facility 
project cost would equal 37% for the Project (37% of total MWhs generated) and 63% 
for SECU2 (63% of total MWhs generated). 
 
  23.11 Allocation of Fuel and Parts Inventory. Prior to the FMPA 
Termination Date, the Project and SECU2 shared a common parts and Fuel (coal) 
inventory, the cost of which is allocated to the Project and SECU2 owners based on the 
ownership/utilization by each unit. However, the Parties have herein agreed to the 
following allocation of such resources on and after FMPA Termination Date:  
 

(a) Coal Inventory. The parties agree that the existing shared coal 
inventory shall be allocated as of FMPA Termination Date based on the following 
methodology: 

 
(1) On or before October 1, 2025, OUC will work with FMPA 

to develop a forecasted coal burn for the Project for the months of 
October 2025 through May 2026. The forecast will be based on best 
estimate of economic dispatch within Pool dispatch parameters, 
regardless of FMPA scheduling volumes. 

 
(2) Beginning in October 2025, OUC will take the following 

steps to allocate responsibility for coal costs as follows: 
 

(A) Prior to calendar year-end 2025, OUC will 
rebalance existing coal volumes and allocate to the Project the 
above-mentioned forecasted volume, rather than the usual 50-50 
split between the Project and SECU2 prior to FMPA Termination 
Date. 
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(B) OUC will assign a mutually agreed tonnage of 

coal inventory specifically to OUC for future use by the Project 
when OUC transitions it to active operations from Extended Cold 
Shutdown (“Return Fuel”). Each time such Return Fuel is utilized 
by OUC, it will be replenished by OUC as soon as practical. 

 
(C) Any coal deliveries and CSX charges that take 

place from October 2025 forward will all be billed and allocated to 
SECU2 unless and to the extent delivery is specifically designated 
by OUC for the Project, including replenishment by OUC of Return 
Fuel, in which case the cost will be allocated accordingly. As 
FMPA’s agent for SECU2, OUC shall ensure that accurate records 
are made and kept and orders for coal are properly designated 
pursuant hereto for the Project and SECU2. 

 
To the extent that OUC is obligated by this Paragraph 23.11 to act 
prior to January 1, 2026, OUC hereby covenants and warrants to 
FMPA that to its knowledge, all such items have been completed, 
but to the extent that they have not, OUC will use or will have 
used good faith efforts to meet all such obligations. 

 
(3) On the Termination Closing date, SECU2 Owners will take 

ownership of all remaining coal inventory of the Project, minus the Return 
Fuel. The inventory of coal that is transferred and sold pursuant to the 
previous sentence will be priced at the 10/1/2025 weighted average cost. 
The Joint Owner Interests will be compensated for their pro-rata share of 
this inventory via participant billing credit or other mutually agreeable 
approach between the Parties. 

 
(4) If the Project needs additional coal for the specific period 

of time prior to Extended Cold Shutdown, for operation on and after FMPA 
Termination Date, OUC will buy such needed amount from SECU2 Owners, 
as mutually agreed, and priced at the weighted average cost at that time 
of purchase. 

 
(5) OUC hereby agrees and covenants to the SECU2 Owners 

that if the Project is returned to active operations, and each time this 
occurs, after FMPA Termination Date, the following steps will be followed 
by OUC to ensure sufficient coal inventory for active operations of the 
Project and unrestricted operations of SECU2: 

 
(A)  If the Project consumes more coal than the 

inventory that has been purchase by OUC as provided for in 
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Paragraph 23.11(a)(4), OUC shall be entitled to utilize SECU2 
inventory; provided, however, that OUC will compensate SECU2 
Owners at weighted average cost of coal at time of 
purchase/transfer; and 

 
(B) OUC shall not to use SECU2 Owners’ coal 

inventory in such a manner as to require coal conservation 
operation of SECU2. OUC will promptly replenish all SECU2 coal 
inventory so utilized to levels present prior to use by the Project, 
regardless of market pricing or other costs, within 120 days of the 
date first utilized for the Project. 

 
(6)  OUC hereby acknowledges and agrees that if the 

Ownership Share of FMPA’s ARP and Stanton II Project for SECU2 is 
dispatched, but not all of the related Output is delivered and taken by 
FMPA due to its scheduling of output pursuant to section 12 of the 
applicable participation agreement, OUC must compensate FMPA’s ARP 
and Stanton II Project for the coal utilized based on weighted average 
price of coal. 

 
(b) Parts Inventory. If there is any remaining FMPA ownership interest 

in parts and other inventory allocated to the Project on the FMPA Termination 
Date, these assets will be transferred by FMPA to OUC at no cost at Termination 
Closing. OUC will pay all ongoing holding charges for such inventory on and after 
Termination Closing. If, on and after Termination Closing, a part is removed from 
the Project’s inventory for use in SECU2, SECU2 Owners will be charged for the 
relevant part at cost. 

 
  23.12 Limited Audit Rights for SEC Unit One. FMPA retains all audit 
rights otherwise provided for in this Agreement for the Project after FMPA Termination 
Date, including while unit is in Extended Cold Shutdown, active operations, or 
transitioning from one state to the other, to the extent necessary to verify all costs 
billed to FMPA after the FMPA Termination Date. 
 
  23.13 Shutdown Committee. Pursuant to Paragraph 10.10 hereof, the 
Project Committee is tasked with reviewing and identifying the details of the ultimate 
disposition of the Project, which the Parties hereby agree has, in part, been 
accomplished in this Section 23 and Section 24. Additionally, the Parties hereby agree 
to provide for the work of the Project Committee, howsoever named as further 
provided in this Paragraph 23.13, as follows: (i) prior to FMPA Termination Date, FMPA 
and OUC will elect two members each to participate in a standing “Shutdown 
Committee,” which for purposes of actions and decisions made pursuant to this Section 
23 and Section 24, shall be and constitute the Project Committee provided for in Section 
10. Any conflict between Section 10 and this Paragraph 23.13 shall be resolved in favor 
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of the terms of this Paragraph 23.13 and Sections 23 and 24, while giving effect to the 
last sentence of this Paragraph 23.13. (ii) The Shutdown Committee will hold and 
participate in regular meetings, not less than every calendar quarter, after  the 
Termination Closing, to jointly develop the process for assigning and transferring 
retained ownership of the Common Equipment and Facilities between the Project and 
SECU2; determining all retirement costs for the Project, and determining the allocation 
of cost responsibilities to all Joint Owner Interests (to the extent not set out herein); and 
all other matters assigned to the Shutdown Committee by Sections 23 and 24 hereof for 
the retirement of the Project. Nothing in this Paragraph 23.13 abrogates or diminishes 
rights that FMPA has as to the Project Committee as otherwise set forth in this 
Agreement. 
 
  23.14 Dispute Resolution. The Parties hereby acknowledge there may be 
any number of costs and expenses related to the Project on and after FMPA 
Termination Date that “could” or “may” relate to the continued operation of the Project 
in the future, or its status of being in Extended Cold Shutdown or active operations, 
while, arguably, also appropriately incurred by OUC for the Project as if OUC had 
permanently retired, decommissioned, and ultimately disposed of the Project as of 
FMPA Termination Date (collectively, or individually, “Retirement Disputes”). For 
purposes of example only: fencing repair, replacement, and other passive security costs 
on and after FMPA Termination Date. OUC and FMPA desire to hereby agree to an 
approach to address any disagreement they may face in the future over how to allocate 
such costs. 
 

Utilizing the dispute resolution process provided for in Section 17, 
including the role of the Shutdown Committee, the following principle will be adhered 
to by the Parties, and the Parties hereby desire to bind any third-party decision maker 
on Retirement Disputes to also so adhere: 

 
(a) for Retirement Disputes over any costs, the incremental costs over 

and above those which FMPA would be required to pay had OUC permanently 
retired, decommissioned, and disposed of the Project as of FMPA Termination 
Date; and 

 
(b) where such incremental costs are attributable to the continued 

availability of the Project to OUC on and after FMPA Termination Date, or the 
Project’s status in Extended Cold Shutdown, active operations, or transitioning 
from or to Extended Cold Shutdown; 

 
then such incremental costs will be presumptively costs for which FMPA is no longer 
responsible or liable, unless OUC can overcome such presumption with evidence of a 
definitive need to have incurred such costs related to its permanent retirement, 
decommissioning, and disposition of the Project as of FMPA Termination Date; 
provided, however, that costs that result in a de minimis benefit (for purposes of this 
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Paragraph 23.14, 5% or less of such total costs) to the ongoing operation of the Project 
after FMPA Termination Date will not meet such presumption. 
 

23.15 Accounting Treatment. The Parties recognize that the accounting 
for cost allocation among the Joint Owner Interests and OUC on and after FMPA 
Termination Date will need to properly account for all costs that are or are to be allocated 
under Sections 23 and 24 hereof. Such accounting approach and OUC bookkeeping will be 
based on industry practices that will both properly allocate costs for periods when the 
Project is in Extended Cold Shutdown and when in active operations on and after the FMPA 
Termination Date. 
 
4. Addition of New Section 24 (Termination Closing) 
 
The following new Section 24 (Termination Closing) is hereby inserted into the Participation 
Agreement following the new Section 23 (Extended Cold Shutdown): 
 

SECTION 24 TERMINATION CLOSING 
 
  24.01 FMPA Termination. As the FMPA Termination Date, FMPA’s 
undivided Ownership Share of the Project is reduced to 0% so that FMPA shall no longer be 
responsible nor liable for paying Project Costs incurred on or after such date, except as set 
forth in Section 23, and FMPA shall no longer take and receive the Project Output. On and 
after the FMPA Termination Date, OUC shall no longer have an obligation to provide any of 
the Output of the Project to FMPA, and FMPA shall no longer have the responsibility or 
liability for its Ownership Share of the Output of the Project; provided, however, that FMPA 
shall remain liable to OUC for those costs and expenses of the Project as expressly set forth 
in Section 23 and Section 24, hereof, and, provided, further, that OUC’s designation and 
authorization to act as FMPA’s agent pursuant to Paragraph 4.07 is limited to only those 
actions of OUC required of it to comply with Section 23 and Section 24, and it otherwise 
terminated and no longer of any legal effect or consequence on the FMPA Termination 
Date. It is the intent of the Parties that the Termination Closing shall be effective as of the 
FMPA Termination Date. 
 

23.02 Interim Arrangements. The Parties hereby agree that the 
Termination Closing will occur after the FMPA Termination Date, but it will, nevertheless, 
be effective as of January 1, 2026, the operational and other details of which are set forth 
in the Interim Operating Agreement.   

 
24.03 Reconveyance of Property and Easement Interests. The Parties 

shall proceed to Termination Closing before the termination of the Interim Operating 
Agreement if possible.  The following shall take place on the Termination Closing date:  

 
(a) At and as of the Termination Closing, FMPA will sell and reconvey 

to OUC, and OUC will purchase and reacquire from FMPA, the 14.8193% undivided 
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Ownership Share in the Project originally conveyed to FMPA in 1984. As used in this 
Paragraph 24.03, “OUC” refers both to OUC and to the City of Orlando, Florida (the 
“City”), and to the extent that the original conveyance to FMPA of its Project interests 
came from OUC or the City, or both, the reconveyance by FMPA will be to the interests of 
OUC or the City, or both, as directed by OUC. This sale and reconveyance from FMPA to 
OUC includes all improvements acquired, constructed, installed or stored in connection 
with the Project, and all property acquired, constructed, installed or stored in connection 
with the construction and operation of the Project. 

 
(b) The sale and reconveyance of FMPA’s interests in the SEC Unit One 

Site and other real property related to the Project and the conveyances of tangible 
personal property at the Termination Closing will be by General Warranty Deed and Bill of 
Sale in substantially the form attached hereto as Exhibit AA. The assignment of contract 
rights and permits, if any, will be in substantially the form attached hereto as Exhibit BB. 
FMPA shall also furnish to OUC evidence satisfactory to OUC that FMPA has done nothing 
to permit or tolerate any lien, charge, or other encumbrance to all real property to be sold 
and reconveyed to OUC, except as permitted, tolerated, or otherwise known to OUC. The 
evidence of title to real property shall be furnished in accordance with the further 
provisions of this Agreement. OUC shall rely on the warranties of title in the General 
Warranty Deed and Bill of Sale as evidence of title to all personal property. 

 
(c) Simultaneously with the Termination Closing, FMPA shall reconvey 

or convey and transfer to OUC all easements over the Stanton Energy Center Site for 
ingress and egress to the Project and ingress and egress to the Common Facilities and the 
External Facilities for the purposes of the Project only. 

 
 24.04 Inventory Determination and Purchase Price for Reconveyance. At 

the Termination Closing, and notwithstanding Paragraph 20.03, OUC shall pay to FMPA for 
the property purchased and re-acquired by OUC pursuant to Paragraph 24.02, the sum of 
$1,000 plus $100 for the price of all separate easements also reconveyed or conveyed and 
transferred to OUC pursuant thereto.   
 

  24.05 “AS IS” and “WHERE IS” Condition for Termination Closing. FMPA's 
undivided ownership interest in the Project is to be transferred or reconveyed at the 
Termination Closing by FMPA to OUC “AS IS” and “WHERE IS.” FMPA makes no 
representation or warranty whatsoever, expressed, implied or statutory, as to the value, 
quantity, quality, condition, saleability, obsolescence, merchantability, design, engineering, 
construction, fitness or suitability for use or working order of all or any part of the Project, 
wherever situated and in whatever state of development, design, engineering, 
manufacture or construction, except those representations and warranties included 
expressly in this Section 24, if any, and in the Warranty Deed and Bill of Sale set forth in 
Exhibit AA hereto, nor does FMPA represent or warrant that the use or operation of the 
Project will not violate patent, trademark or servicemark rights of any third parties. OUC is 
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willing to purchase and reacquire FMPA’s interest in the Project in accordance with the 
terms and conditions of this paragraph. 

 
  24.06 Deliveries at Termination Closing. Subject to the terms and 

conditions of this Section 24 and Section 23, the consummation of the sale and 
reconveyance by FMPA, and the purchase and reacquisition by OUC, of the interests of 
FMPA in the Project provided for in this Section 24 shall take place remotely by exchange 
of documents and signatures via overnight courier or electronic transmission. At or prior to 
the Termination Closing, FMPA shall deliver, or cause to be delivered, the following items 
to OUC: 

 
(a) with respect to all real property interests to be conveyed pursuant 

hereto, a Special Warranty Deed, in substantially the form attached hereto as Exhibit AA, 
duly executed and notarized by FMPA, for recording in the official records of Orange 
County, Florida; 

 
(b) the Bill of Sale, in substantially the form attached hereto as Exhibit 

AA, duly executed by FMPA; 
 
(c)  assignments of permits and contract rights in substantially the 

form attached hereto as Exhibit BB; and 
 
(d)  such other or different records, documents, instruments, or things, 

including modification of clauses (a) through (c) of this Paragraph 24.06, as determined 
necessary or appropriate by mutual agreement of the Parties. 

 
  At or prior to the Termination Closing, OUC shall deliver, or cause to be 
delivered, the following items to FMPA: 
 
  (aa) the sum provided in Paragraph 24.04; 
 
  (bb) the coal payment pursuant to Paragraph 23.11(a)(3); 
 

(cc) the Bill of Sale, in substantially the form attached hereto as Exhibit 
AA, duly executed by OUC; and 

 
(dd) such other or different records, documents, instruments, or things, 

including modification of clauses (aa) through (cc) of this Paragraph 24.06, as 
determined necessary or appropriate by mutual agreement of the Parties . 

 
  For those items listed in this Paragraph 24.06 that are delivered by a Party 
prior to the Termination Closing, legal counsel for the other Party shall hold such 
deliverable in escrow, until all deliverables set forth herein are received and 
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acknowledged by legal counsel for both Parties, and the Parties direct their mutual 
agreement to consummate the Termination Closing. 
 
  24.07 Future Conveyances. From time to time after the Termination 
Closing, OUC and FMPA shall each duly approve, execute, and deliver such other 
instruments of conveyance and transfer as may be necessary or appropriate, or as 
either Party may reasonably request, to fully vest in OUC the reconveyance of FMPA’s 
prior undivided Ownership Interest in and to the Project and the other interests 
required to be sold and conveyed to OUC pursuant to this Section. 
 
  24.08 Long-Term Liability Funds. FMPA’s Stanton Project that holds the 
Ownership Share interest in the Project has, over time, collected funds through its rates 
charged to FMPA Participating Members that are now held in a combination of (a) 
dedicated Project reserves, (b) general reserves, (c) renewal and replacement funds, 
and (d) other similar accounts, which are in excess of the amounts required by FMPA to 
pay OUC for all Project Costs properly due to OUC from FMPA for the Project prior to 
January 1, 2026 (collectively, the “Stanton LTL Funds”). Additionally, FMPA holds 
additional funds, in excess of its obligations owed to OUC for the Tri-City Project’s 
ownership share in SECU2 prior to January 1, 2026 (the “Tri-City LTL Funds”), and 
additional funds, in excess of its obligations owed to OUC for the All-Requirements 
Power Supply Project’s ownership share in SECU2 prior to January 1, 2026 (the “ARP 
LTL Funds,” together with the Stanton LTL Funds and the Tri-City LTL Funds, collectively, 
the “LTL Funds”). Given the current estimates and timing for ultimate decommissioning 
efforts and the FMPA Retained Retirement Obligations (as defined below) for the 
Project, FMPA will be solely responsible to determine that FMPA’s projects are holding 
reasonably sufficient funds to meet all of FMPA’s Retained Retirement Obligations as 
set forth in this Section 24, based upon municipal electric utility or other independent 
electric industry-standard practices and information available. FMPA hereby covenants 
that between the Stanton Project, Tri-City Project, and All-Requirements Power Supply 
Project it will have access to no less than $19 million in LTL Funds, for all FMPA and 
Kissimmee Utility Authority Retained Retirement Obligations under this Agreement and 
the other participation agreements governing the Joint Ownership Interests, at the 
beginning of each FMPA fiscal year to pay and otherwise meet FMPA’s obligations 
hereunder for the Retained Retirement Obligations. Beginning on December 31, 2027, 
and by each December 31 thereafter for so long as FMPA’s Retained Retirement 
Obligations remain outstanding, FMPA will certify by letter from its CFO  to OUC’s CFO 
that it has on hand LTL Funds of a total amount of at least $19 million to address its 
Retained Retirement Obligations described in Paragraph 24.09(a) as of the previous 
October 1; provided, however, that FMPA may within its discretion determine which of 
its power supply projects hold such LTL Funds and in what proportion. If upon any 
October 1, FMPA does not have LTL Funds that are at least equal to $19 million, FMPA 
shall certify the total amount of LTL Funds that FMPA has on hand, provide a written 
explanation for the shortfall between that amount and the heretofore required $19 
million amount, and use reasonable efforts to increase its total LTL Funds to the 
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required amount of $19 million by the following October 1. During this period of FMPA 
using reasonable efforts to increase its total LTL Funds, OUC may require inquire from 
FMPA and FMPA shall provide requested information to OUC of the progress that FMPA 
is making in achieving the required amount of $19 million, and FMPA shall notify OUC 
when FMPA reaches the required amount of $19 million. Regardless of the actual 
balance of such LTL Funds on hand at any time, and from time to time, FMPA is 
obligated to meet its obligations under this Agreement, including without limitation 
FMPA’s obligations with regard to Retained Retirement Obligations as described in 
Paragraph 24.09(a) from those LTL Funds and revenues received from invoices to FMPA 
Participating Members who have an obligation to pay all Stanton Project invoices from 
FMPA, including certain step-up obligations and a rate covenant in support thereof, for 
all costs related to the Project. The LTL Funds that FMPA has on hand under the terms 
of this Agreement shall not act as a limitation or cap nor shall it otherwise define 
FMPA’s share of any costs for Retained Liability under this Agreement. 
 
  Beginning on December 31, 2027, and by each December31 thereafter for 
so long as OUC’s obligations pursuant to this Agreement remain outstanding, OUC will 
certify by letter from OUC’s CFO to FMPA’s CFO in writing that it has on hand 
unrestricted funds, including reserves (collectively, “OUC LTL Funds”) of a total amount 
of at least $41.4 million to address its obligations hereunder as of the previous October 
1. If upon any October 1, OUC does not have OUC LTL Funds that are at least equal to 
$41.4 million, OUC shall certify the total amount of OUC LTL Funds that OUC has on 
hand, provide a written explanation for the shortfall between that amount and the 
heretofore required $41.4 million amount, and use reasonable efforts to increase its 
total OUC LTL Funds to the required amount of $41.4 million by the following October 
1. During this period of OUC using reasonable efforts to increase its total OUC LTL 
Funds, FMPA may require inquire from OUC and OUC shall provide requested 
information to FMPA of the progress that OUC is making in achieving the required 
amount of $41.4 million, and OUC shall notify FMPA when OUC reaches the required 
amount of $41.4 million. Regardless of the actual balance of such OUC LTL Funds on 
hand at any time, and from time to time, OUC is obligated to meet its obligations under 
this Agreement. The OUC LTL Funds that OUC has on hand under the terms of this 
Agreement shall not act as a limitation or cap nor shall it otherwise define OUC’s share 
of any costs for ongoing liability under this Agreement. 
 
  At any time after Termination Closing, OUC may request a review of the 
LTL Funds held by FMPA to meet the FMPA Retained Retirement Obligations in 
subparagraphs (a)-(d) above. The Parties hereby agree and acknowledge that such LTL 
Funds are for payment of FMPA’s Retained Retirement Obligations only and do not 
constitute rents, rate, or other charges charged to, and collected from, the FMPA 
Participating Members for electric power and energy from the Project. Upon any such 
request by OUC to review the LTL Funds, the Parties may mutually agree that the 
Stanton LTL funds are reasonably sufficient for a permanent retirement 
decommissioning and coverage of the FMPA Retained Retirement Obligations 
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(“Verified Funds”); provided, however, that the Parties hereby agree and acknowledge 
that the amount of the Verified Funds may be less than all LTL Funds held by FMPA. If 
such a determination is made and the amount of the Verified Funds are agreed to by 
the Parties, FMPA will transfer the amount of such Verified Funds to OUC, as mutually 
agreed, and FMPA will not, thereafter, be obligated or liable to OUC for any FMPA 
Retained Retirement Obligations, regardless of OUC’s actual costs for the Project 
(including third party claims related to the FMPA Retained Retirement Obligations); the 
actual costs of permanent retirement and decommissioning of the Project; and OUC’s 
ultimate operating, decommissioning, or retirement decisions and all related costs for 
the Project. 
 
  24.09 FMPA Retained Retirement Obligations and Liabilities. The Parties 
hereby agree that after the FMPA Termination Date, FMPA’s obligations hereunder to 
contribute to, or reimburse OUC for, the cost of retirement, decommissioning, and final 
disposition of the Project is deemed by both Parties to be equal to FMPA’s rights 
hereunder to be credited or paid for its due share of the net salvage value of the 
Project. Therefore, FMPA hereby waives and discharges all claims against OUC in the 
future for any net salvage value credits or payment for the Project, and hereby releases 
to the account and benefit of OUC any and all net salvage value credits or payment 
that FMPA would have otherwise been entitled to pursuant to Paragraph 20.02. In 
return, and except as set forth below, OUC hereby waives and discharges all claims 
against FMPA in the future for all retirement, all decommissioning, and all final 
disposition costs of the Project and releases FMPA from all retirement, all 
decommissioning, and all final disposition costs related to the Project that would have 
otherwise been the obligation of FMPA pursuant to Paragraph 20.02. 
 
  Nothwithstanding the foregoing in this Paragraph 24.09, FMPA retains its 
retirement, decommissioning, and final disposition cost obligations related to the 
Project only for the following FMPA Retained Retirement Costs, which shall constitute 
Capital Additions Costs, payable in accordance with Paragraph 6.04: 
 

(a) Costs associated with ongoing landfill requirements, but only as 
such landfill requirements relate to the Project prior to the Termination Closing, 
which otherwise would have been incurred by FMPA if the Project had been 
permanently retired, decommissioned, and disposed of as of the FMPA 
Termination Date. 

 
(b) Environmental compliance costs associated with the Project after 

the FMPA Termination Date, which otherwise would have been incurred by FMPA 
if the Project had been permanently retired, decommissioned, and disposed of as 
of the FMPA Termination Date; and 

 
(c) Safety and security related costs for the SEC Unit One Site after the 

FMPA Termination Date, which otherwise would have been incurred by FMPA if 
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the Project had been permanently retired, decommissioned, and disposed of as of 
the FMPA Termination Date (collectively, Paragraph 24.09(a), (b), and (c), being 
the “Retained Retirement Obligations”). 

 
24.10  Determination of Allocated Pre- and Post-Termination Closing Liabilities. 

The Shutdown Committee shall perform the following activities in order to facilitate and 

determine the allocation of liabilities between the parties pre- and post- Termination Closing, 

for costs described in Paragraph 24.09(a). 

(a) The Shutdown Committee shall initiate a general assessment of the 

baseline condition of the Project landfills as of (or as near as possible) to the FMPA 

Termination Date and shall cause a report on the same to be prepared and approved by 

the Shutdown Committee, which shall be deemed to be Schedule 1 hereto, and a material 

part of this Agreement (“Baseline Landfill Conditions”).  The Baseline Landfill Condition 

shall be established and determined by the Shutdown Committee on the basis of: (1) 

topographical surveys of both landfills to ascertain the remaining capacity; (2) the 

approximate location of existing monitoring wells and any additional monitoring wells as 

required by permit; and (3) the projected operational and maintenance costs assuming the 

Baseline Landfill Condition over time without changes associated with OUC’s continued 

operation of the Unit. 

(b)  The Shutdown Committee will agree on a cost allocation methodology for 

the Baseline Landfill Conditions as well as future costs associated with the Project landfills 

as a result of the Project’s status of being in Extended Cold Shutdown or active operations 

(“Ongoing Landfill Conditions”) based on the principles set forth in (c) below.   

(c)  OUC and FMPA agree that allocation of Project landfill costs and liabilities 

shall be determined based on whether any such costs and liabilities were a part of the 

Baseline Landfill Conditions or whether they arose after the FMPA Termination Date.  

(1) FMPA and OUC will share, based on their Ownership Shares of the 

Project prior to the FMPA Termination Date, all Baseline Landfill Conditions. The 

parties may agree on a payment methodology whereby FMPA is billed on an 

ongoing basis for such costs.  

(2)  OUC will bear any costs and liability to the extent attributable or 

related to all Ongoing Landfill Conditions. 

5. Amendment to Section 20, Retirement or Abandonment of Project   

 

A new Section 20.4 shall be added which reads as follows: 

20.4 Post-FMPA Termination Date Indemnity and Waiver 
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OUC does hereby covenant and agree to indemnify, defend, and hold harmless 

FMPA, its officers, directors, agents and employees, harmless from and against 

any and all claims, suits, judgment, damages, losses and expenses (including 

reasonable attorneys’ fees and costs) or demands, including demands arising from 

injuries or death of third parties, to the extent attributed to or arising out of any 

negligent acts, errors, omissions or misconduct of OUC and OUC’s employees 

relating to operation of the Project after the FMPA Termination Date, including all 

Ongoing Landfill Conditions. 

 

OUC hereby waives all claims and rights to assert a claim against FMPA for any 

costs of the Project arising after the FMPA Termination Date, unless expressly 

provided for in Sections 23 and 24.   

 
6. Renumbering of Section 23 (Execution of Agreement) 
 
Current Section 23 (Execution of Agreement) of the Participation Agreement is hereby amended 
by renumbering it to be Section 25. 
 
7. Remaining Terms Unchanged 
 
Except as modified in this Amendment, all other terms and conditions of the Participation 
Agreement remain unchanged. 
 
8.  Counterparts 
 
This Amendment may be executed in any number of counterparts, and signature pages 
exchanged by facsimile, and each counterpart shall be regarded for all purposes as an original, 
and such counterparts shall constitute, but one and the same instrument, it being understood 
that both Parties need not sign the same counterpart. The signature page of any counterpart, and 
facsimiles and photocopies thereof, may be appended to any other counterpart and when so 
appended shall constitute an original. In the event that any signature is delivered by facsimile 
transmission or by facsimile signature, such signature shall create a valid and binding obligation of 
the party executing (or on whose behalf such signature is executed) the Amendment with the 
same force and effect as if such facsimile signature page were an original thereof. 
 

[Signature Page Follows]



 
 

The Parties are signing this Amendment as of the date stated in the introductory clause. 
 

ORLANDO UTILITIES COMMISSION 
Approved as to form and legality 
OUC Legal Department 
 
By: _________     By: __________________________ 
Date: __________________ Clint Bullock 

General Manager and CEO 
 
 

FLORIDA MUNICIPAL POWER AGENCY 
(STANTON PROJECT) 
 
 
 
By:   

Jacob A. Williams 
General Manager and CEO 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
[Signature Page to Amendment No. 5 to the Participation Agreement between Orlando Utilities 
Commission, and Florida Municipal Power Agency (Stanton Project) for the Joint Ownership of 
Curtis H. Stanton Energy Center Unit One Generation Project, dated as of January 1, 2026] 
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ASSIGNMENT OF PERMITS AND CONTRACTS 
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b. HR Policy Updates 

 
Board of Directors Meeting 
April 16, 2026 
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Board Of Directors

9b – HR Policy Updates

April 16, 2026



Agency’s Mission Drives HR Policies

Human Resources (HR) policies and procedures need to be updated 
regularly to ensure retention and recruitment of top talent so FMPA 
can fulfill its mission of providing low-cost and reliable power plus 
value-added services for FMPA’s owner-customers that benefit their 
communities and customers. 



Board Approved HR Policy 2020-2025 

3

Last Updated 2025-Updated verbiage from Days to Hours PTO

Board-Level Policies
Personnel Management (EEO)

Safety

Compensation Plan

Health and Wellness

Paid Time Off

Deferred Compensation

Retiree Benefits (employees hired prior to 10/01/04)

Training and Development

Work-Life Integration

Public Purpose

Per Diem and Travel Expense Policy



Current UNUM Long-Term Care (LTC) Update

4

LTC plan has been discontinued 

• Currently, FMPA provides long-term care insurance full-
time and part-time employees. FMPA will pay 100% of the 
policy premiums for eligible employees.

• UNUM will no longer cover employees as of February 1, 
2026.

• Team members who were hired prior to February 1, 2026, 
will retain access to the UNUM LTC plan. 



Updated Language for LTC Policy

5

Provides substitution for previous company paid benefit

FMPA will pay 100% of the employee only vision coverage 
premium for new hires after February 1 ,2026 in place of 
Long-term Care Insurance. This will have no impact on the 
budget.



One-Time Enrollment Change Opportunity

• Employees may elect to cancel their current LTC and elect vision-only 
coverage

• LTC is portable, and the employee can continue to make payments

•  One-time option only 

6

Available for Grandfathered LTC Participants



Board Approved Dental Coverage changes 

7

Need approval to include in HR Policy 

In 2023 Board approved to pay a portion or all of employee only 
Dental coverage based on years of service

In 2026 Board approved to pay premiums for employee only  Dental 
coverage for all employees



Proposed Dental Language

FMPA provides eligible full-time and part-time employees with dental 
insurance. The Agency contributes 100% toward the employee-only 
premium.



Information Only

9

• Approved to amend the HR Policy Handbook to include 100% 
company-paid Vision and Dental employee-only coverage
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c. Reliability Update 

 
Board of Directors Meeting 
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Board of Directors

9c – Reliability Update

April 16, 2026



2025 Municipals Outage Duration Down ~21%

• 2025 is the lowest overall SAIDI since program tracking began
• Municipals ~21% reduction in average outage duration (SAIDI)
• First time below the 60 min goal since 2021
• Municipals made greater SAIDI gains than IOUs in 2025
• 11 of 24 participating municipals showed SAIDI improvement
• 13 municipals lower outage duration than best IOU in state
• Municipals lead state in restoration time and length of outage
• Municipal rate advantage over IOUs presents opportunity to invest in 

reliability and stay competitive

2

Gaining Ground On IOUs, Working To Continue Trend



Municipals’ SAIDI Down ~21% In 2025, Below Goal
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Improvement Over Duke & TECO With FPL ~Flat To Prior Year

FPL

DEF

Munis

TECO

59.7 min 53.9 min
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SOURCES: Investor-owned data from Florida Public Service Commission. Municipal data weighted average for utilities in FMPA’s Distribution Reliability Measurement 
Program.
Note: TECO 2024 data was revised with PSC. Original 2024 SAIDI of 109 min was corrected to 69 min.

Distribution Reliability Indices, Calendar Year 2025
Red= increase and Green= decrease (improvement) 

Municipals Improved on Most Key Categories
21% SAIDI Improvement Vs. 2024, 3 Other Key Metrics Down

2024 vs 2025 Munis FPL TECO Duke

Duration (SAIDI) 54 -21% 42 0% 78 12% 64 -8%

Restoration Time (CAIDI) 57 -18% 78 2% 74 10% 78 -7%

Frequency (SAIFI) 0.9 -4% 0.5 -2% 1 1% 0.8 -1%

Momentaries (MAIFIe) 2 9% 2 0% 5 -6% 0.8 -20%

Length (L-Bar) 108 -26% 219 7% 136 -17% 155 -20%
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Leading Municipals Providing Best In Class Reliability 
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16 Municipals Below 60 Min SAIDI Goal vs 13 from 2024

Goal
Alachua

Newberry

Starke

Wauchula

WP
Beaches

FPUA

Keys
LWB

JEA

KUA

GRU

Clewiston

Mt. Dora

Bartow

OUC
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Municipals In Unique Cost Position To Invest
Time to Capitalize on Rate Advantage to Regain Ground

• Florida Municipal’s SAIDI improved from 
2024, achieving goal below 60

• Municipal rates ~16% lower than IOU’s
• Opportunity to use rate headroom for 

capital improvements & maintenance
 Vegetation Management
 Fuse Coordination
 Thermal (IR) Scans
 Routine Inspections
 Strategic Undergrounding
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$75

$95

$115

$135
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$175

2025 2025

Florida Municipals IOU’s

CY 25 1,000 kWh Residential Bill 
Comparison (Weighted Average)



PRELIMINARY RESULTS - FPPRA
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Florida Public Power Reliability Awards 

Leadership Award
Lowest Duration (SAIDI) by Group

Wauchula (SM)

Bartow (MD)

Beaches (LG)

KUA (XL)

Momentum Award
Largest Duration (SAIDI) Reduction %

Newberry (SM)

Bartow (MD)

Beaches (LG)

JEA (XL)
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Lowest Duration and Largest Reduction % Winners



Florida Public Power Reliability Awards 

Small
Alachua (3Yrs)

Starke (4Yrs)

Wauchula (6Yrs)

Clewiston  (2Yrs)

Mt. Dora (2Yrs)

Medium

Winter Park 
(10Yrs)

Bartow  (2Yrs)
 

Large
Beaches (12Yrs)

Keys Energy 
(4Yrs)

FPUA (2Yrs)

Lake Worth Beach 
(2Yrs)

X-Large

GRU (4Yrs)

KUA (12Yrs)

OUC (5Yrs)
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Endurance Award Winners – 60 Minutes or Less, Consecutive Years



Florida Public Power Reliability Awards Program

Small

Newberry 

Clewiston  

Medium

Bartow 

Large

Beaches     

NSB 

LWB 

X-Large 

JEA 

GRU 

Tallahassee 

KUA
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Duration (SAIDI) Improvement Awards, Equal To Or Greater Than 10% 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

 
AGENDA ITEM 10 – MEMBER 
COMMENTS 
 
 
Board of Directors Meeting 
April 16, 2026 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA ITEM 11 – ADJOURNMENT   
 
 
Board of Directors Meeting 
 April 16, 2026 
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